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External Review

Objective one – Provide independent, timely and fair 

review of decisions made under the Right to Information 

Act 2009 and Information Privacy Act 2009.

Key activities:

• Resolve applications using flexible approaches.

• Ensure quality resolution and decision making 

services by maintaining comprehensive case and 

knowledge management systems.

• Determine external review applications through 

formal written decisions.  

We have responsibility for reviewing decisions of 

agencies and Ministers on access to and amendment of 

information under the RTI Act and IP Act. This includes 

identifying whether agencies and Ministers have taken 

all reasonable steps to locate relevant documents, as 

well as deciding applications for extensions of time 

to process access applications and from non-profi t 

organisations for fi nancial hardship status. We also 

make decisions about whether the legislation applies to 

particular entities.

The primary focus of external review is to conduct 

independent, timely and fair review of decisions in 

relation to access to information. We attempt to resolve 

external review applications informally wherever 

possible. However, if we make an external review 

decision it replaces the agency’s or Minister’s decision 

by affi  rming, varying or setting aside the original 

decision.  

This year we performed external reviews while being 

impacted by continued limited resourcing and 

temporary funding; a corresponding high staff  turnover; 

participating in and co-operating with the Strategic 

Review; and handling an increasingly high number of 

appeals before the Queensland Civil and Administrative 

Appeal Tribunal. 

Service standard 2012–17
target

Achievement

2012–13 2013–14 2014–15 2015–16 2016–17

Percentage of applicants satisfi ed with 

the conduct of the review
70% 78% 72% 74% 72% 73%

Percentage of agencies satisfi ed with 

the conduct of external reviews
75% 97% 94% 90% 91% 92%

Median days to fi nalise a review 90 59 106 87 98 86

Percentage of open reviews at the end 

of reporting period that are more than 

12 months old

0% 0% 0% 0% 6% 0%

Number of reviews fi nalised 300 458 500 418 407 413

Percentage of reviews resolved 

informally compared to reviews 

resolved by written determination

75% 88% 89% 91% 88% 88%

Percentage of review applications 

fi nalised to received
100% 86% 110%* 98% 112%* 80%

* More applications were fi nalised than received during the reporting period due to carry-over from the previous period.

Our services

Figure 6.  External review service standards
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We encourage the parties to an external review 

application to resolve the review informally consistent 

with the legislation. Timely resolution is an important 

consideration for applicants and agencies. Therefore our 

systems focus on and maximise opportunities for early 

resolution and informal resolution. 

We achieve this by:

• obtaining additional documents and any other 

relevant background information

• seeking to narrow the scope of the request

• attempting to negotiate settlement of the review.

In the early stages we identify whether an external 

review is considered simple, mid-level or complex. 

“OIC’s External Review process is highly 

structured and clearly documented, 

promoting eff ective application 

prioritisation and completion.  A focus 

on collaboration and continuous 

improvement is evident within the 

practice and functions.”
Strategic Review of the Offi  ce of the Information 

Commissioner

Figure 7. Our external review process



Offi  ce of the Information Commissioner 2016–17 Annual Report19

This assessment occurs as a consequence of the 

review progressing through the Early Assessment and 

Resolution (EAR) stage where the issues, documents, 

and parties are identifi ed. The EAR team’s focus is on 

resolving the review quickly. If the EAR team are unable 

to resolve the review it is allocated to a review offi  cer for 

further consideration.  

Allocation decisions are made by the External Review 

Leadership Team (Right to Information Commissioner 

and three Assistant Information Commissioners) and 

take into account the complexity of the issues, the 

volume and type of information in issue, the nature of 

the parties and their willingness to negotiate as well as 

the workload and experience of external review staff . 

It should be noted that even reviews that are initially 

considered simple may not be fi nalised easily or within a 

short period of time. Some key factors identifi ed for why 

some reviews take longer to resolve include:

• dealing with large volumes of documents

• suffi  ciency of search issues at the agency level

• agencies seeking multiple/lengthy extensions of time 

• parties not interested in negotiating a settlement and 

requiring a formal written decision. 

The Information Commissioner may suspend an external 

review at any time to allow the participants to negotiate 

a settlement. If an external review is resolved informally 

the agency and applicant are advised that the review is 

complete.

Preliminary view

In a preliminary view (PV) we focus on the application 

of the law. We ensure a PV is procedurally fair and give 

parties an opportunity to respond to information which 

is adverse to them. In practice, we usually allow the 

parties two weeks to respond to the PV. The parties’ 

response determines whether we proceed to a formal 

written decision.

Written decisions

A written decision is one in which the Information 

Commissioner or delegate affi  rms, varies or sets 

aside the agency decision under review and makes a 

substituting decision.

The Information Commissioner must publish written 

decisions. These decisions, and reasons for decision, 

are available on our website.

We made 50 written decisions in the reporting period. 

This number is broadly consistent with previous years. 

Appeals

An external review participant is able to appeal to the 

Queensland Civil and Administrative Tribunal (QCAT) 

against a decision of the Information Commissioner on a 

question of law.

This year saw an extraordinary number of decisions 

going on appeal to QCAT, namely 21.  This compares 

to only fi ve appeals being lodged the previous year.  

One reason for the rise appears to be the increased 

complexity of issues raised on external review.  However, 

it should also be noted that 10 of these appeals are 

related and are to be heard together in November 

2017. Another three matters were lodged by the same 

applicant who had fi led two appeals in the previous 

fi nancial year which are still outstanding.

Seven appeals from our decisions were fi nalised by QCAT 

in 2016–17. Two appeals were withdrawn. Two other 

matters had been on appeal before QCAT for a number 

of years and were remitted back to us for new decisions.  

One of these appeals was fi led in April 2013 and heard 

in December 2013.  The tribunal handed down its 

decision on 29 May 2017, Sibelco v Right to Information 

Commissioner [2017] QCAT 059. QCAT decided to allow 

the appeal and the matter has been returned to us for 

reconsideration.

Another appeal fi led in QCAT in the 2014–15 

fi nancial year is the matter of Stanway v Information 

Commissioner & Anor [2017] QCAT (7 March 2017).

“The early resolution model developed is 

a highly eff ective approach that delivers 

positive outcomes to participants, with 

around half of all applications being 

resolved at an early stage.”

Strategic Review of the Offi  ce of the Information Commissioner
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Two matters appealed to QCAT in the 2015–16 fi nancial 

year were fi nalised by QCAT.

In Bosch v Information Commissioner and Sunshine Coast 

Hospital and Health Service (9 December 2016), the appeal 

was dismissed. In the decision of Marshall-Holst v Offi  ce 

of the Information Commissioner and Queensland Health 

(2017), the matter was remitted back to us for specifi c 

consideration of a factor and a new decision.

Finally, in one appeal relating to two external review 

decisions fi led in QCAT in the 2016–17 fi nancial year, the 

appeal was allowed and remitted back to the agency for 

decision.

Subsequently, the applicants appealed the QCAT decision 

to the Queensland Court of Appeal. No decision has been 

handed down.

In total, 21 appeals remain outstanding before QCAT.

• two oral hearings have occurred and are awaiting 

decision

• 12 matters are ready to be heard at oral hearing

• the remaining appeals are at various procedural stages 

in the appeal process.

“RTI decisions are clear and concise, and 

present a valuable source of information 

and reference for agency staff .”

Strategic Review of the Offi  ce of the Information 

Commissioner

In Stanway v Information 

Commissioner & Anor the 

tribunal held that Frederick 

Marsden Youth Centre 

Inc. (FMYC), an entity 

incorporated by Letters 

Patent granted by the 

Governor in Council under 

the Religious Educational 

and Charitable Institutions 

Act 1867, is a public 

authority and thus an 

agency for the purposes of 

the RTI Act.  

The appellant, Stanway, applied 

to FMYC for access to various 

documents. FMYC advised the 

appellant that it was not an agency 

subject to the RTI Act and thereby 

refused his application.  The 

appellant applied to us for external 

review of the decision of the FMYC 

to refuse access.  

On external review, we decided 

that OIC did not have jurisdiction 

to deal further with the external 

review application because FMYC 

is not an agency subject to the 

RTI Act.  The appellant appealed 

our decision.  On appeal, QCAT 

determined the Information 

Commissioner erred in law in 

concluding that FMYC was not 

a public authority and thus an 

agency within the meaning of 

sections 16 and 14 respectively 

of the RTI Act. QCAT set aside 

the Information Commissioner’s 

decision.  We are now required to 

consider Stanway’s application for 

external review.

Based on the reasoning adopted 

in the QCAT decision, it is possible 

that entities incorporated by 

way of Letters Patent granted by 

the Governor in Council (issued 

pursuant to a power under an 

enactment) and incorporated 

associations could be subject to 

the RTI Act.  Should these entities 

fall within the scope of the RTI Act, 

dealing with information access 

applications is likely to impose 

an unsustainable administrative 

burden on these entities given 

many of them are unlikely to 

have the funding and additional 

resourcing required to eff ectively 

deal with RTI applications.  

The purpose of the RTI Act as 

outlined in the Preamble and the 

Object is essentially to give a right 

of access to information in the 

government’s possession or under 

the government’s control.  

We wrote to the Attorney-

General advising of the potential 

consequences of the recent 

QCAT decision in broadening the 

scope of the RTI Act.  The scope 

of the RTI Act is a matter of policy 

for Queensland Government 

consideration. 

In the meantime, we continue to 

deal with the remitted matter under 

the current law.
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Judicial review of decisions

The Queensland Supreme Court under the Judicial 

Review Act 1991 may judicially review written decisions 

of the Information Commissioner. No applications for 

a statutory order of review were made to the Supreme 

Court during 2016–17.

Timely external review process

There is a natural tension between the expectation of 
a quick outcome and the necessity to deal with the 
external review in a fair and impartial manner by giving 
participants the opportunity to make submissions and 
respond to our preliminary views where they may be 
aff ected.

We met the target of 90 median days to fi nalise a review. 
In 2016–17 the median days to fi nalise a review was 86 
days. Figure 9. shows the number of median days over a 
fi ve year period. 

Our performance/effi  ciency measure for the number of 
external reviews open for more than 12 months at the 
end of the fi nancial year is zero percent. We met this 
service standard target in 2016–17. Figure 10. shows the 
number of external reviews that were open for more than 
12 months at the end of the fi nancial year period from 
2012–13 to 2016–17.

Timeliness however remains a very important 
performance measure. We continued to place a strong 
emphasis on early resolution and informal resolution and 
the project management of external review matters.

Figure 11. sets out the percentage of applications fi nalised 
within nine, six and three months. This indicates our 
timeliness has remained largely consistent with previous 
reporting periods.

In 2016–17 we did not meet our performance target in 
relation to the percentage of reviews fi nalised to received. 
The target was 100 percent and we achieved 80 percent. 
The reason why this target was not met was due to the 
large number of external review applications received.  

We received 515 applications for external review of agency 
decisions in 2016–17 and fi nalised 413. We received 159 
more external review applications than the previous year. 
This was the second highest number opened since the 
commencement of the RTI and IP Acts in 2009.

Last year’s measure was exceeded because more external 
reviews were able to be fi nalised as less applications 
for external review were made. Figure 12. shows the 
percentage of external review applications received and 
fi nalised over a fi ve year period. 

2012-
13

2013-
14

2014-
15

2015-
16

2016-
17

9mths 89% 89% 88% 84% 87%

6mths 78% 73% 75% 72% 74%

3mths 58% 44% 51% 47% 52%

Figure 9. Median days to fi nalise a review
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Figure 10. External reviews that were 
open for more than 12 months at the 
end of the fi nancial year period from 
2012–13 to 2016–17
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Key decisions

Key decision 1

Glass Media Pty Ltd and Department of the Premier and 

Cabinet; Screen Queensland Pty Ltd (Third Party); The 

Walt Disney Company (Australia) Pty Ltd (Fourth Party) 

[2016] QICmr 30 (18 August 2016).

Glass Media Pty Ltd (Glass) applied to the Department 

of Premier and Cabinet (DPC) under the RTI Act for 

access to information disclosing the amount of fi nancial 

assistance (Incentive Payment) paid by the Queensland 

Government to the Walt Disney Company (Australia) Pty 

Ltd (Disney) to secure production of the fi lm ‘Pirates 

of the Caribbean 5’ in Queensland.  Payment of this 

assistance had been negotiated by the Government-

owned company, Screen Queensland Pty Ltd (Screen).

DPC refused the applicant access to the Incentive 

Payment, on the ground the information was exempt 

information as disclosure would be a breach of 

confi dence.  During the external review, DPC, Screen 

and Disney further argued the Incentive Payment was 

Cabinet exempt information, and its disclosure would, 

on balance, be contrary to the public interest.

The RTI Commissioner was not satisfi ed that any grounds 

for refusing access to the Incentive Payment were 

established; and was not persuaded that disclosure of 

the Incentive Payment would reveal a consideration of 

Cabinet or otherwise prejudice the confi dentiality 

of Cabinet considerations or operations.  Nor was the 

RTI Commissioner satisfi ed the Incentive Payment was 

created in the course of State budgetary processes.  

Further, the RTI Commissioner did not consider that 

disclosure of the information would be a breach of 

confi dence by either Screen or Disney against DPC.  

Among other things, the RTI Commissioner considered 

the public’s legitimate interest in accessing information 

disclosing the quantity of public monies disbursed 

to private interests would operate to forestall the 

establishment of an equitable obligation of confi dence 

binding DPC.

Additionally, the RTI Commissioner was not satisfi ed 

that disclosure of the Incentive Payment would, on 

balance, be contrary to the public interest.  The RTI 

Commissioner considered the public interest in ensuring 

that government decisions resulting in the transfer of 

signifi cant quantities of public funds to private interests 

were made transparently and accountably outweighed 

any considerations favouring nondisclosure of the 

Incentive Payment.  

We made two decisions of some signifi cance this year concerning applications for access to information 

revealing fi nancial benefi ts and payments awarded by government to private entities. 

In each case, participants objected to the release of information contending that obligations of 

confi dence exempted the information from the right of access contained in the RTI Act.  Aft er extensive 

external review processes, Right to Information Commissioner (RTI Commissioner) Smith ultimately 

determined the public interest in ensuring payments of public monies to private interests were made as 

transparent as possible and should be preferred to any considerations favouring nondisclosure.
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Applications for fi nancial hardship status

Under section 67 of the RTI Act, a non-profi t organisation 

may apply to the Information Commissioner for fi nancial 

hardship status. 

During 2016–17 the Information Commissioner received 

four applications from non-profi t organisations for 

fi nancial hardship status and two were granted.  This 

means the processing and access charges are waived. 

The decision that a non-profi t organisation has fi nancial 

hardship status has eff ect for one year from the date 

of the decision. If the organisation has any substantial 

improvement in its fi nancial circumstances it must notify 

the Information Commissioner. Conversely if fi nancial 

hardship status is not given and the organisation’s 

fi nancial status deteriorates, it may make a further 

application for fi nancial hardship status.

Applications to declare a person vexatious

One application to declare an applicant vexatious was 

made by an agency during 2016–17.  The application was 

not granted.

Improving our service

Evaluation

In 2016–17 we undertook the following evaluation 

focused on our external review service:

• At the closure of every external review we reviewed 

the fi le to determine what issues were considered 

and whether our information resources or annotated 

legislation needed to be modifi ed to reflect a new 

interpretation of the RTI and IP legislation. 

• We reported on external reviews not being completed 

within 12 months. The report examines the reasons for 

the delay to identify what measures might be taken to 

ensure similar external reviews in the future are dealt 

with as timely as possible.

• We reviewed and updated our annotated legislation 

and comprehensive internal case and knowledge 

management system. 

Key decision 2

Queensland Nurses’ Union and Sunshine Coast Hospital 

and Health Service; Ramsay Health Care (Third Party) 

[2017] QICmr 6 (23 February 2017).

The applicant in this case applied for access to 

information relating to the treatment of public patients 

by the third party, Ramsay Health Care, at the Sunshine 

Coast University Private Hospital. 

As a condition of being awarded the contract by 

Queensland Health to build the private hospital, 

the third party was required to enter into a Services 

Agreement pursuant to which it would treat public 

patients at its private facility on the Sunshine Coast 

while a public hospital was being built. 

The applicant sought access to information including 

complaints from, and adverse outcomes concerning, 

public patients, as well as information about the third 

party’s compliance with Key Performance Indicators 

under the Services Agreement. 

The third party objected to disclosure principally on 

confi dentiality grounds. It argued the information 

in issue was exempt under schedule 3, section 8(1) 

of the RTI Act – information disclosure of which 

would found an action for breach of confi dence.  It 

relied upon a confi dentiality clause contained in the 

Services Agreement in arguing the information in issue 

was subject to an express contractual obligation of 

confi dence. In addition, it argued that disclosure of 

the information in issue would give rise to an action in 

equity for breach of confi dence. 

The RTI Commissioner found that a public interest 

exception applies to both contractual and equitable 

obligations of confi dence. RTI Commissioner Smith 

was satisfi ed there were strong public interest 

considerations.
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Stakeholder engagement

In 2016–17 we undertook the following stakeholder 

engagement focused on our external review service:

• Our Right to Information Commissioners and Assistant 

Information Commissioners met with specifi c agency 

offi  cers in RTI/IP units to discuss identifi ed issues 

in general terms.  For example, we met with the 

Queensland Police Service (QPS) RTI/IP manager to 

help prioritise outstanding external reviews.  We also 

provided targeted training to QPS RTI/IP staff  as a 

result of this meeting.

• We continued participating in quarterly RTI and IP 

practitioner forums to support good practice by 

agencies. This forum is used to connect with and 

gather feedback on operational issues agency 

decision makers encounter. It is also an opportunity 

to identify agency issues, trends and resource needs.

Feedback

In 2016–17 we received the following feedback focused 

on our external review service:

• RTI practitioners indicated they would benefi t from 

understanding how we resolved matters informally. 

In response we produced monthly case summaries 

of reviews that were resolved informally and 

disseminated them to practitioners.  

• We received feedback that an agency had failed to 

suffi  ciently search for information and the applicant 

was not satisfi ed that we did not seek to reprimand 

or seek higher penalties for parties failure to initially 

provide documents. Acting on this feedback, we 

determined when an external review has been 

fi nalised and it was clear the agency’s decision maker 

should not have been satisfi ed that all appropriate 

searches had been undertaken, we would raise those 

concerns with the agency’s Chief Executive Offi  cer 

(CEO). Subsequently, we made a specifi c decision 

about the inadequacy of a search in the decision, 

Queensland Newspapers Pty Ltd and Ipswich City 

Council [2016] QICmr 52 (21 December 2016). Our 

concerns about the adequacy and accuracy of the 

document searches were set out in a letter to the CEO.

Figure 13. shows the percentage of agencies satisfi ed 

with the conduct of the external review.

Figure 14. shows the percentage of applicants satisfi ed 

with the conduct of the external review. 
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Privacy Advice and Complaint 

Mediation

Objective two – Provide an independent, timely and fair 

privacy complaint resolution service

Key activities:

• Promote within agencies a culture that recognises 

the benefi t of early resolution of privacy complaints 

through mediation.

• Engage with complainants to explain the process and 

manage expectations. 

The IP Act creates a right for individuals to access and 

amend their own personal information, and provides 

rules for how Queensland public sector agencies must 

handle personal information. We have a responsibility to 

assist agencies to comply with these rules.

Our activities in relation to privacy can include:

• providing expert privacy advice and assistance

• mediating privacy complaints

• considering applications for approval to waiver or 

modify privacy principle obligations in the public 

interest

• issuing compliance notices.

Objective fi ve – Assist agencies to achieve compliance 

with the privacy principles

Key activities:

• Provide independent expert advice and assistance to 

agencies.

• Promote agencies’ early engagement of OIC privacy 

services.

• Conduct reviews and provide recommendations on 

both specifi c and systemic matters. 

• Determine whether it is in the public interest to 

approve waiver applications through formal written 

decisions.

Service standard 2012–17
target

Achievement

2012–13 2013–14 2014–15 2015–16 2016–17

Percentage of complainants 

satisfi ed with the mediation service
70%

Insuffi  cient 

meaningful 

data^
100%

Insuffi  cient 

meaningful 

data^^

Insuffi  cient 

meaningful 

data^^

Insuffi  cient 

meaningful 

data^^

Percentage of agencies satisfi ed 

with the privacy complaint 

mediation service provided

75% 100% 100% 100% 100% 100%

Percentage of privacy complaints 

fi nalised to received
100% 88% 128% 90% 107% 84%

Mean average days to make a 

decision whether to accept a privacy 

complaint

14 n/a* 25# 19 22 39

Mean average days to fi nalise an 

accepted privacy complaint
90 n/a* 142# 123 83 146

Number of advices, consultations 

and submissions
n/a n/a* n/a* 204 227 312

Participation in meetings, regional 

visits and information sessions
n/a n/a* n/a* 30 147 239

Number of reviews conducted 1 n/a* n/a* 1 0 0

* Not a Service Standard during this reporting period. ^ The number of complaints received was too low for the measure to 

be meaningful.  # New measure included in 2013–14 Queensland State Budget – Service Delivery Statements – Offi  ce of the 

Information Commissioner.  ^^  There was a low response rate of completed surveys from complainants. 

Figure 15. Privacy advice and complaint mediation service standards
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Providing agency advice and 

assistance

A key activity in this service area is to assist agencies 

to achieve compliance with the privacy principles. This 

assistance ranged from providing verbal and written 

advice on privacy issues through to more detailed and 

oft en ongoing consultation on agency projects and 

programs, and active participation on working groups 

and specialist committees. 

In 2016–17 we provided 222 advices to the community, 

government and private sector organisations. We also 

undertook approximately 90 consultations with State, 

National and Local Government agencies on new 

agency programs and projects and formal and informal 

submissions to parliamentary inquiries, commissions 

and state government on matters relating to information 

privacy. We participated in 239 meetings, regional 

visits and information sessions. Figure 16. provides a 

breakdown of the type of agency and number of advices. 

We make submissions about proposed Bills that may 

have an impact on privacy rights of members of the 

community and appear before Parliamentary Committees 

where requested to do so. We have made submissions 

on a range of proposals and inquiries. While privacy may 

be the dominant issue of interest or concern, we also 

raise broader issues relating to right to information and 

information management where relevant.

In 2016–17 our formal and informal submissions to 

parliamentary inquiries, commissions and to state 

government included:

• Submission to the Australian Government Productivity 

Commission public inquiry into Data Availability and 

Use

• Submission to the Legal Aff airs and Community Safety 

Committee’s examination of the State Penalties 

Enforcement Amendment Bill 2017

• Submission in response to The next chapter in child 
protection legislation for Queensland:  Options Paper  

• Submission to the 2016 Consultation on the Review 

of the Right to Information Act 2009 and Information 
Privacy Act 2009

• Informal submission to relevant Queensland 

state government departments on the draft  

Intergovernmental agreement on the National Facial 

Biometric Matching Capability.

We were consulted, and will continue to be consulted, 

by a range of state and federal government agencies 

on the privacy aspects of a number of initiatives of 

national signifi cance involving the collection, use and 

disclosure of personal information.  These initiatives 

included NAPLAN Online, the Australian Government’s 

National Facial Biometric Matching Capability and 

implementation of a National Heavy Vehicle Registration 

Scheme.  

Due to the complexity of NAPLAN Online data exchange 

we worked closely with the Department of Education 

and Training who took a leading role in identifying and 

addressing issues of concern relating to privacy and in 

the negotiation and draft ing of the data exchange Deed.

The Commonwealth Attorney-General’s Department and 

relevant state government departments continue to 

consult with us on the staged roll-out of key elements of 

the National Facial Biometric Matching Capability.  

We were also consulted by a number of state government 

departments seeking to implement legislated 

information sharing schemes to permit the broader 

sharing of personal information for a range of purposes.  

Examples of key consultations include amendments to 

domestic and family violence legislation to facilitate 

broader information sharing between key government 

and non-government entities to respond to domestic 

and family violence risks and threats and amendments 

to the State Penalties Enforcement Act 1999 to permit 

the broader sharing of information to assist debtor 

compliance and debt recovery. 

New and emerging technologies, information security, 

public safety and information sharing were key areas of 

interest for our stakeholders throughout the year. We 

expect these key areas will continue to draw a signifi cant 

proportion of our focus and resources in 2017–18. 

Type of agency Number  of 
advices

Queensland State Government 

Department

79

Citizen 45

Local government 33

Public authority 19

Private sector organisation 17

University 9

Individual 6

Professional association 6

Hospital and Health Service 5

Community sector organisation 2

Commonwealth Government 

Department

1

Total 222

Figure 16. Breakdown of organisations who made contact 

with OIC in 2016–17 and number of advices
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Case study

As the agency’s intention was to publish photographs 

online, such as on the agency’s website or social media 

account, there was potential for the information to 

be transferred out of Australia.  There are a number 

of permitted circumstances in which an agency may 

transfer personal information out of Australia, however 

in a scenario such as publishing event photography, 

the most likely circumstance is going to be that the 

individual agrees to the transfer.

We discussed with the agency that a notice on its own 

does not constitute obtaining a person’s agreement to 

overseas transfer. While providing a notice may meet the 

agency’s obligation to make individuals generally aware 

about how their personal information will be used and 

disclosed, it does not require that the individual agrees 

with the content of the notice or provides permission 

for the agency’s transfer of that information outside 

Australia.

While agreement can be taken where there is the 

capacity for the informed individual to exercise a 

choice of whether or not to participate and provide 

their personal information, some individuals may feel 

they are missing out on an advantage or benefi t if they 

cannot attend an event because they do not wish to be 

photographed.  

The agency was open to considering ways in which they 

could not only comply with the obligations in the IP Act, 

but also allow an individual to exercise choice over the 

use and publication of their image. The options that we 

discussed included:

• Providing clear notice that photographs may be taken, 

such as signage at the entrance to the event and/or 

at every table or including a statement in the opening 

address

• Setting up a ‘photography zone’ where photographs 

would only be taken of people who are within that 

area 

• Providing a ‘sticker’ for attendees to wear that 

signifi es to photographers that the individual does 

not wish for their image to be taken

• Ensuring that photographers are clearly identifi ed 

as being offi  cial and are in plain sight of the people 

they are photographing or generally ask people if they 

want their photograph taken

• Obtaining an explicit consent from every identifi able 

person in the photograph, for example, speakers at 

the event. 

We also provided the agency with the link the 

Queensland Government fi lm/photo consent form.

Advice and assistance to agencies
Taking photographs of attendees at events 

An agency wished to photograph attendees at a public event it was hosting so that it could then 

publish these photographs in order to promote future events of a similar nature.  The agency 

asked whether a notice on the event invitation that advised attendees accepting the invitation 

that they were agreeing to the publication of any photographs taken at the event would be 

suffi  cient to meet its privacy obligations.
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Points of interest

We continued to monitor international, national and 

local issues and trends in relation to privacy regulation. 

For example: 

• The General Data Protection Regulation (GDPR) 

intends to strengthen and unify data protection for 

all individuals within the European Union (EU) and 

the export of personal data outside the EU. Some 

Australian businesses covered by the Australian 

Privacy Act 1988 (Cth) may need to comply with the 

GDPR.

• The Privacy Amendment (Notifi able Data Breaches) 

Act 2017 (Cth) established a Notifi able Data Breaches 

(NDB) scheme in Australia. The NDB scheme requires 

organisations covered by the Australian Privacy Act 

1988 (Cth) to notify any individuals likely to be at risk 

of serious harm by a data breach.  This may extend to 

State jurisdictions where the data concerned involves 

tax fi le numbers. 

• The personal data of more than half a million blood 

donors across Australia had been compromised in a 

security breach at the Red Cross. The breach was due 

to human error.

• In 2016–17, the fi rst fi nancial settlement under the 

IP Act was awarded by QCAT judicial review to a 

complainant and we saw the fi rst privacy complaint 

referred to the Queensland Supreme Court for 

judicial review of our decision not to accept a privacy 

complaint.

Privacy complaint resolution

An individual who believes an agency has not dealt 

with their personal information in accordance with 

the privacy principles set out in the IP Act may make 

a complaint to the agency. If, aft er 45 business days, 

they are dissatisfi ed with the agency’s response, they 

may bring their complaint to us. Our role is to attempt 

mediation of the complaint for complaints which 

show an ‘arguable case’ that a breach has occurred. If 

mediation is not successful, or if the complaint is not 

able to be mediated, then the individual may request we 

refer it to QCAT.

In 2016–17 we received 68 privacy complaints and 

closed 57. These fi gures are consistent with previous 

reporting periods. Figure 17. shows the number of 

complaints received and fi nalised over a fi ve year period.  

Our role during mediation is to facilitate both parties 

to the complaint to fi nd an outcome that resolves the 

matter. In 2016–17 we accepted eight privacy complaints 

and successfully mediated four.

Our target for making a decision whether to accept a 

privacy complaint is 14 mean average days. Our result for 

2016–17 was 39 mean average days. 

The reasons that the Information Commissioner may 

decline to deal with a privacy complaint and/or decide 

not to accept a privacy complaint fall into the following 

categories:

1. Not authorised to deal with the privacy complaint. For 

example, no jurisdiction:

• the respondent was not an agency as defi ned 

in section 18 of the IP Act; for example the 

entity complained about was a Commonwealth 

Government agency or a private sector organisation

• the privacy principles do not apply to the document 

of the entity or in relation to a particular function 

of the entity, or the agency complained about is an 

exempt agency under Schedules 1 and 2 of the IP 

Act

• the act or practice being complained about is not 

in connection with the agency’s privacy obligations 

under the IP Act; or

• it does not concern the personal information of the 

complainant.

2. Had not met the requirements for a privacy complaint.

The complainant has not fi rst complained to the 

relevant entity and given it appropriate time to 

respond.

3. The Information Commissioner may decline to deal 

with or to further deal with a privacy complaint in 

circumstances including:

• where 12 months have elapsed since the 

complainant fi rst became aware of the act or 

“OIC’s role under the IP Act is clearly 

diff erentiated from other complaints agencies.”

Strategic Review of the Offi  ce of the Information 

Commissioner
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practice the subject of the complaint

• the complaint is ‘frivolous, vexatious, 

misconceived or lacking in substance’

• there is a more appropriate course of action 

available under another Act to deal with the 

substance of the complaint; or

• although the complainant made the complaint to 

the respondent as required under section 166(3) 

of the IP Act, in the circumstances, the respondent 

has not yet had an adequate opportunity to deal 

with the complaint or part of the complaint.

Sometimes it is easy and quick to decide whether we 

should accept a complaint. Other cases are more diffi  cult 

to work through and require more information from the 

agency and the person who made the complaint. There 

may also be more complex legal arguments involved. 

Most decisions are made within the target of 14 

mean average days. However, there are a handful of 

complaints that take a lot longer to consider. Because 

we receive a small number of privacy complaints in a 

fi nancial year period, a handful of privacy complaints 

that take longer can have a big impact on the overall 

timeliness of decisions. For example, 10 percent of the 

complaints we received took over 100 days for us to 

make a decision whether to accept the complaint, with 

one complaint taking over 200 days.  The complexity of 

the complaint combined with an inability on the part of 

the agency, and in some instances, the complainant, 

was the reason for these timeframes. We are reviewing 

all OIC performance targets in 2017–18 and will consider 

these issues as part of the review.

Our target for fi nalising an accepted privacy complaint 

is 90 mean average days. Our result for 2016–17 was 

146 mean average days.  This was due in part to a small 

number of 7 complaints accepted in 2016–17 in which 

one complaint took over 250 days to fi nalise and another 

complaint that took over 200 days to settle.  Of these 

two complaints, one was successfully resolved through 

a fi nancial settlement. While the other was not resolved 

through mediation, the complainant indicated on their 

survey form that they were kept informed about the 

progress of the complaint and that the time taken to deal 

with their complaint was in line with their expectations.  

Once we make a decision to accept a privacy complaint 

our sole responsibility becomes to ‘take all reasonable 

steps to cause the complaint to be mediated’. We 

have no power to make any determination, order or 

recommendation concerning the privacy complaint.

While we were able to provide both parties to the privacy 

complaint with neutral information concerning the 

privacy principles and their interpretation, we were not 

able to provide an opinion as to whether the principles 

had been breached in any particular circumstance.

Ultimately, the time taken to fi nalise a privacy 

complaint is substantially dependent on the individual 

circumstance of each complaint and the participation of 

the parties to it.

Mediation can require protracted negotiations between 

the parties who may not necessarily be in the same 

location in Queensland, or otherwise available to 

meet in person. Most mediations occur remotely 

through postal correspondence, email and telephone 

discussions.

Where a mediated outcome for a privacy complaint is 

negotiated involving even a small amount of fi nancial 

compensation, delays oft en occur in obtaining 

authorisation.

As noted above, we are currently reviewing all our 

performance targets and will consider relevant issues as 

part of the review.

Referral to QCAT

If during the course of the mediation it does not appear 

to the Information Commissioner reasonably likely that 

resolution of the privacy complaint could be achieved, 

the Information Commissioner must give written notice 

of this decision to the complainant and the respondent 

agency.

If asked by the complainant, the Information 

Commissioner must refer the privacy complaint to QCAT. 

Four complainants requested their privacy complaint be 

referred to QCAT in 2016–17 which is slightly less than 

the seven referrals made in 2015–16. We currently play 

no role in QCAT as we are not a party in privacy complaint 

proceedings. 

OIC’s Privacy Advice and Complaint 

function is eff ective and highly regarded 

by stakeholders. Agency feedback was 

consistently positive regarding the 

approach and outcomes of this function, 

however increases in complaint volume and 

emerging technology and privacy trends are 

highlighting scope and resource limitations.

Strategic Review of the Offi  ce of the Information 

Commissioner



30Offi  ce of the Information Commissioner 2016–17 Annual Report

Case study

The resident could not be persuaded the neighbour 

had not made the complaint that resulted in their 

prosecution. This caused a signifi cant breakdown in 

their relationship to the point that contact between the 

two parties was unpleasant and the neighbour took 

active steps to avoid contact including not utilising the 

backyard.

Aft er fi rst making their privacy complaint to the local 

government, the neighbour brought their privacy 

complaint to us.

The local government acknowledged that it had 

breached the neighbour’s privacy and actively engaged 

in mediation discussions on potential remedies. For 

their part, the neighbour stated that they did not want a 

sum of fi nancial compensation but they did want to be 

able to enjoy their home and garden spaces as they had 

before this incident.

An agreement was reached whereby the local 

government:

• formally apologised to the neighbour for its error

• formally wrote to the resident advising them of the 

error and making it clear in unequivocal terms the 

neighbour had not made the complaint

• provided the neighbour with a copy of this letter

• agreed to pay for an improved fence to be erected 

on the boundaries between the neighbour’s and 

resident’s properties

• agreed to pay for a video security system to be 

installed at the neighbour’s property.

The local government’s willingness to work with the 

neighbour and the neighbour’s own focus on real and 

practical remedies were instrumental in the resolution of 

this matter.

A local government was prosecuting a resident for an infraction of a local law. An administrative 

error by the local government identifi ed a neighbour of the resident as the source of a complaint 

that led to the prosecution. This information came to light in the related court processes. The 

local government acknowledged this information was not correct; the neighbour had not made 

such a complaint. 
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Case study

The following week, the complainant was due to 

attend a meeting with the agency at which other 

agency registrants would also attend. In the course 

of recording attendance for this meeting, the 

agency disclosed the complainant’s birth name to 

the attendees and in doing so, also disclosed the 

complainant’s transgender status.  

The agency apologised for the inadvertent event 

and refunded the complainant’s registration fees. 

Dissatisfi ed with this outcome, the complainant lodged 

a privacy complaint with us.

The agency explained that it printed the attendance 

sheet before the complainant asked for the name 

change and that a change to an individual’s 

registration details would not necessarily fi lter through 

to ‘secondary’ documents such as attendance sheets. 

We considered that a change of name and gender was 

a reasonably signifi cant change to the complainant’s 

registration details and that the attendance sheet was 

a relatively informal document that could be easily 

amended and re-printed.  

The remedy sought by the complainant to settle the 

complaint included fi nancial compensation. The 

agency’s position was that it would not off er to pay 

anything beyond its earlier refund of the registration 

fees. However, the exchange of positions between 

the two parties during the mediation process helped 

the agency to better understand the complainant’s 

concerns and why they had made the complaint. In a 

counter settlement off er, the agency proposed that it 

would:   

• amend its processes to ensure what happened 

would not happen to anyone else

• actively amend all its records to accord with the 

complainant’s name and gender

• provide the complainant with an apology that 

acknowledges and expresses sympathy for the hurt 

suff ered by them

• engage with a LGBTIQ+ (lesbian, gay, bisexual, 

transgender, intersex and queer) advocacy group to 

develop improved systems and training.

The complaint was successfully mediated on these 

terms.

The privacy complainant identifi es as a transgender person. In 2016, they registered with the 

respondent agency using their formal birth name. Later that year, the complainant received 

an amended birth certifi cate and used the agency’s online portal to informally request an 

amendment of the name under which they were registered, which the agency proceeded to do. 
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Mobile Apps and Privacy audit

In 2016–17 we conducted an audit of three agencies’ 

practices in handling personal information and adopting 

the privacy principles, when planning, developing and 

operating mobile apps.

Government agencies are increasingly using mobile 

apps to connect with the community and deliver services 

to Queenslanders. Australians are becoming more 

discerning about privacy, and want to be able to choose 

the personal information they provide and how it is 

used, including in mobile apps. This means government 

agencies need to design mobile apps with privacy in 

mind.

The audit was due to be fi nalised in 2016–17. We 

decided to give more time to one agency to provide 

additional information. There was further delay as we 

amended the fi ndings to reflect new evidence.  As 

a result, the report was tabled in Parliament on 22 

August 2017. While we did not achieve our target, the 

additional time we gave the agency enabled it to address 

some of the issues we had identifi ed, thus improving 

its practices. It also means the agency made greater 

progress towards adopting the privacy principles.  

Assessing waiver applications

Section 157 of the IP Act allows an agency or bound 

contracted service provider to apply to the Information 

Commissioner for approval to not comply with the 

privacy principles or to comply in a diff erent way. 

Approval will only be granted where the Information 

Commissioner is satisfi ed that the waiver or modifi cation 

is more strongly in the public interest than compliance 

with the principles. 

We did not receive any applications for waivers or 

modifi cations of the privacy principles during 2016–17.

Improving our service

Evaluation

In 2016–17 we undertook the following evaluation 

focused on our privacy service:

• Agency and client satisfaction is important to us 

and one of the service standards against which 

our performance is measured. We measure our 

performance through a short survey.

We only received one survey response from 

complainants from the eight accepted privacy 

complaints. Unfortunately this means we have 

insuffi  cient data to report about complainant 

satisfaction. We did receive feedback from a number 

of complainants satisfi ed with mediation and 

complaint processes outside of the survey process.

In 2016–17 we re-designed the survey in an online 

format. This was to improve the survey’s response 

rate and quality of feedback received. We plan to 

launch the online survey in 2017–18. 

Stakeholder engagement

In 2016–17 we undertook the following stakeholder 

engagement focused on our privacy service:

• We continued participating in quarterly RTI and IP 

practitioner forums to support good practice by 

agencies. This forum is used to connect with and 

gather feedback on operational issues encountered 

by agency privacy offi  cers. It is also an opportunity to 

identify agency issues, trends and resource needs. 

• For the fi rst time, we hosted a meeting with members 

of Australia’s privacy and data protection authorities 

to discuss issues and trends relevant to the protection 

of individuals’ personal information and data.

• We spoke at a number of high profi le legal, local 

government privacy and information conferences 

and seminars including legal aid, Queensland Law 

Society, LawRight and Queensland University of 

Technology raising the profi le of OIC and promoting 

sound information management.

More information about our key partnerships and 

networks as well as consultations and submissions is 

available on page 26.

 100% of agencies were satisfi ed with 

the privacy complaint mediation 

service provided.
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Assistance and Monitoring

Objective three – Improve agencies’ practices in right to 

information and information privacy.

Key activities:

• Provide training, tools and practical resources.

• Monitor, audit and report on agencies’ compliance 

with the legislation.

• Build key partnerships and networks. 

Objective four – Promote greater awareness of right to 

information and information privacy in the community 

and within government

Key activities:

• Inform agencies and the community about 

information rights and responsibilities. 

• Provide information and assistance to the community 

and agencies through authoritative online resources 

and Enquiries Service. 

• Advise and influence key stakeholders on emerging 

trends and issues of signifi cance.

• Assist agencies to increase the flow of information 

to the community by encouraging information rich 

websites with clear pathways to access information.  

Service standard 2012–17
target

Achievement

2012–13 2013–14 2014–15 2015–16 2016–17

Percentage of agencies satisfi ed 

with the information and assistance 

provided from the Offi  ce

80% 97% 99% 96% 100% 100%

Percentage of agencies satisfi ed with 

the quality of information provided
75% 100% 97% 97% 100% 98%*

Number of training activities provided 30 35 36 32 35 41

Number of people trained 500 2,983 8,479 6,913 9,295 9,676

Percentage of course participants 

satisfi ed with sessions
75% 99% 88% 98% 99% 94%

Number of awareness activities 

conducted
190 341 303 337 421 684

Number of enquiry (written and 

oral) responses
2,500 3,686 3,974 3,980 4,686 5,081

Number of website visits 80,000 76,450 97,216 115,215 144,458 173,506

Number of monitoring and compliance 

activities
10 106 47 31 69 4#

* In 2016–17 we amended this satisfaction survey question into fi ve separate questions to obtain more specifi c feedback 

around whether agencies found our guidelines and information sheets easy to fi nd, understand, relevant, accurate and 

complete. The percentage total represents an average of the responses provided. # In 2016–17 we changed our counting 

methodology to focus on external public outputs i.e. number of reports tabled in Parliament.

Figure 18. Assistance and monitoring service standards 
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Figure 20. Breakdown of enquiries by topic

RTI and IP Access & Amendment - 3,337

Privacy Principles - 510

Other jurisdiction - 508

‘Other’ (ie, not about information 

access or privacy ) - 365

IP Complaints - 195

Information and 

assistance 

Our Enquiries Service responded to 

5,081 enquiries from the community and 

agencies in 2016–17.  The demand for 

assistance exceeded previous years and 

has steadily increased since 2011–12.  The 

Enquiries Service is operated from 8:30am 

to 4:30pm Monday to Friday. Enquiries 

were received through the phone service, 

email, letters and website: 

• 3,759 telephone calls

• 1,252 emails/letters

• 135 web enquiries.

Figure 19. shows the number of enquiries 

received over a fi ve year period.

Enquiries come in from members of 

the public, statutory authorities, local 

government, universities, government 

departments and other agencies. They 

range in complexity from ‘How do I make an 

application/privacy complaint?’ and ‘am I 

on the right track with my consideration of 

a particular exempt information provision/

public interest factor?’ through to unique 

and complex scenarios which haven’t 

yet been tested under the legislation. 

We provide comprehensive advice and 

assistance, oft en in writing with links to 

relevant online resources. 

Figure 21. Breakdown of phone enquiries 

by enquirer type

Individual - 2,351
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2,743

903

N/A*

Thank you for your time to answer 

my questions, and for gracious 

support of my diffi  culties.

Please know I truly appreciate 

and acknowledge all your eff orts. 

[Member of the public]

Thanks so much for your 

considered, and very rapid, 

response. I really appreciate all 

the information you’ve provided. 

[Agency]

Thank you so much for the 

information below.  Always 

appreciate the excellent service we 

receive from the OIC staff .  I will re-

read this a few times to formulate 

my response to the applicant. 

[Agency – RTI Decision maker]

Thanks. It was an interesting read 

and is most relevant to our issue 

under assessment. I appreciate 

the time and care you have 

provided. [Agency – Executive 

Offi  cer]

Enquiries Team,

Thank you for a comprehensive 

and comprehensible reply. It goes 

some way to restoring my faith 

that checks and balances are not 

mere words but at times translate 

into action. My initial contact with 

your offi  ce some fi ve years ago 

left  me with the impression of 

effi  cient eff ective administration 

of the RTI Act. Ongoing interaction 

with various government 

agencies during this period at 

times tarnished my view of Public 

Service. Thank you for assisting 

with partial restoration of same. 

[Member of the public]

Figure 19.  Number of enquiries received over a fi ve 

year period.



Offi  ce of the Information Commissioner 2016–17 Annual Report35

Case study

Our role on the Enquiries Service isn’t simply to tell 

people how to apply but to give an indication of how 

the RTI and IP legislation applies in general to the 

issues raised by the circumstances of the enquiry. This 

advice and assistance helps to manage the enquirer’s 

expectations, both for their sake and the agency’s. For 

this reason, we explained to Mary that she could make 

the application, and that she would likely get access to 

her own information, but it was unlikely that she would 

get full access to what her friends had said about her. 

We also explained why, in simple terms, touching on 

previous decisions and the reasoning behind them. 

She was not happy, but she understood and appeared 

to accept it. 

Mary wanted to change the doctors’ opinions recorded 

in her fi le but we explained that these were something 

that could not be amended, that applications to do 

so had not been successful at external review, again 

setting out the reasoning and the past decisions in 

plain English. Mary was deeply unhappy about this, 

but we spent time talking her through it and she was 

able to move past it and chose to make her access 

application. 

Aft er the call was concluded, we draft ed a 

comprehensive email, setting out what we had told 

Mary on the phone, with links to information sheets 

and other parts of our website, and tailoring our 

response to her particular circumstances.

While the Enquiries Service provides general advice 

when speaking with community members, it can be 

important to help manage people’s expectations 

about what information they are and are not likely to 

gain access to, based on our external review decisions 

applying the legislation and other legal precedents. We 

also help people identify administrative access schemes 

and publicly available information that means they avoid 

using the formal access application process, intended 

as a last resort under the RTI Act. Similarly we encourage 

agencies to adopt good proactive release practices 

consistent with the RTI push model.

We published an extensive suite of guidelines, 

information sheets and other resources for agencies and 

the community on our website. We continued to focus on 

producing information sheets for the community to help 

them better understand how the legislation operates. 

Another key activity involved assisting agencies to 

understand and meet their obligations under the RTI and 

IP Acts. 

Three new resources were published and 41 extensively 

reviewed during 2016–17 to address trends identifi ed 

through the Enquiries Service and our other statutory 

functions, the need to review and refresh specifi c 

resources, and to reflect technical and minor legislative 

amendments made during the year.

All our resources are available at www.oic.qld.gov.au

‘Mary’ contacted the enquiries service seeking information about how to obtain her medical 

records from a public hospital. She also had concerns about the contents of some of those 

records, disagreed with conclusions her treating doctors had reached about her condition 

and wanted to change them. She was also worried her doctors would question her motives for 

wanting a copy of her records. Some of the information Mary specifi cally wanted to access was 

what her friends had told her doctors about her. 
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Training 

In 2016–17 we undertook the following 

training activities to improve Queensland government 

agencies’ practices in RTI and IP:

• face-to-face workshops covering a variety 

of topics across right to information and information 

privacy

• individual customised courses developed and 

delivered in metropolitan and regional areas in 

response to agencies’ identifi ed needs

• online training courses for agency staff  required to 

comply with the RTI and IP Acts, including staff  of 

bound contracted service providers

• webinars.

The following training courses were also off ered for 

practitioners:

• Fast Track Negotiation Skills training course which 

recognises that facilitating access to information 

oft en involves a series of rapid negotiations with a 

range of internal and external stakeholders.

• Decision-writing training which enhances clarity, 

understanding and persuasiveness when providing 

written reasons for an information access decision. 

In addition to training for practitioners, specialised 

training was developed for agency staff  and others 

according to their role with sessions delivered for council 

staff , senior management, university students and legal 

professionals. For example, we delivered a webinar 

about privacy rights and the operation of the IP Act 

to legal professionals working within the Queensland 

Association of Independent Legal Services, and tailored 

training relating to decision making and decision-writing 

for the Queensland Police Service.

Training was also provided to decision makers, staff  and 

executives across regional councils and Hospital and 

Health Services throughout the State.

Online training

Individuals and agencies were able to access our online 

training courses free of charge. We actively encouraged 

Queensland public sector agencies to embed the online 

training into staff  induction and internal compliance 

regimes. The courses were designed to off er both general 

awareness of information rights and responsibilities as 

well as more specifi c application of the RTI and IP Acts.

Our suite of online training courses consist of:

• IP Act — general awareness

• RTI Act — general awareness   

• Public Health Agencies and the IP Act

• Information obligations of public service offi  cers

• Privacy Complaint Management training

• Access training for decision makers (Three separate 

modules).

During the reporting period 8,454 participants 

completed our online training courses.

We continued using web-based technologies to 

maximise learning opportunities for stakeholders 

throughout Queensland, and to increase effi  ciency of 

resources in meeting the changing needs of agencies.

In doing so we off ered free training webinars. This online 

delivery method allowed interested stakeholders to 

participate regardless of their geographical location.

Training presentations were recorded and made 

available on our website, allowing users to access the 

resource at their discretion.

Our web-based training in 2016–17 included:

• Legal Professional Privilege (three-part series 

e-lecture)

• Decision-writing (e-lecture)

• Privacy training for Queensland Association of 

Independent Legal Services (webinar).

All scheduled and online training is evaluated to 

facilitate continuous improvement and to determine 

the participant’s level of satisfaction with the training. 

In 2016–17, 94 percent of training participants were 

satisfi ed with sessions provided.

In 2016–17 we trained 9,676 people. Figure 22. shows 

the number of people we have trained over a fi ve year 

period. 
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Figure 22. Number 

of people trained
8,479

“Useful information and good to confi rm the 

approach and balance the legal requirements 

with writing styles etc. Overall a positive 

experience. Thank you.” 

[Decision-writing course participant]
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Promoting awareness 

Key activities 

Right to Information Day

In 2016, Right to Information Day was celebrated on 28 

September under the theme ‘Open government in action’, 
as it showcased what is achievable when agencies look 

beyond simply complying with the legislation and put 

open government into action.

We promoted the theme through four streams, namely:

• Open Information which expressed the overarching 

intent of open government and the right to 

information and how that translated into better 

outcomes and decisions for government and the 

community.

• Open Data which demonstrated the power and 

potential of proactively releasing datasets held by 

government.

• Open Services which outlined the opportunities 

available to the public sector to deliver community 

services in a more eff ective and effi  cient way, such as 

administrative access. 

• Open Research which discussed the advantages of 

making research publicly available and builds on the 

‘Open Access’ movement already well established 

across academia.  

This year we saw 42 organisations from the public and 

private sectors join our partner program demonstrating 

their commitment and support for open government 

while raising awareness more broadly. We provided our 

partners with a range of resources for them to use, such 

as an animation, brochures, posters and checklists.

Solomon Lecture

The Solomon Lecture is an integral part of RTI Day 

activities and was delivered by Griffi  th University’s 

Professor Anne Tiernan on ‘Collaboration in Place: 
The central role of information and data in securing 
Queensland’s future prosperity.’ 

Professor Tiernan argued that strategic investments 

in knowledge infrastructure and the favourable 

policy environment created by Queensland’s Right 

to Information laws gave our state a unique capacity 

to realise the many benefi ts - democratic, economic, 

social and environmental - that might flow from more 

collaborative, community-led and data-informed public 

policies. Professor Tiernan identifi ed the formidable 

barriers and impediments to be overcome, the 

commitment and leadership that will be demanded of 

all players, if we are to seize these opportunities for 

Queensland and Queenslanders.

The Solomon Lecture was recorded and livestreamed 

at an open public event. The recording is publically 

available on our website and YouTube channel. In 

support of RTI Day we produced a range of resources 

including posters, digital images and tailored 

communications collateral for stakeholders to use.

The Solomon Lecture 2016

1 Professor Anne Tiernan, 

Griffi  th University. 

2 Ms Clare Smith, Right to 

Information Commissioner, 

Offi  ce of the Information 

Commissioner, Professor 

Anne Tiernan, Griffi  th 

University and Ms Madonna 

King, Master of Ceremonies. 

3 Bottom row, left  to right is 

Ms Linda O’Brien Pro Vice 

Chancellor, Information 

Services at Griffi  th University, 

Ms Clare Smith, Right to 

Information Commissioner, 

Offi  ce of the Information 

Commissioner, Professor 

Anne Tiernan, Griffi  th 

University and Ms Madonna 

King, Master of Ceremonies. 

4 Professor Anne Tiernan, 

Griffi  th University.

1

4

3

2
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Privacy Awareness Week

We participated in Privacy Awareness Week (PAW) from 15 to 21 May 

2017, as an active member of the Asia Pacifi c Privacy Authorities. 

Our awareness-raising featured the theme ‘Care when you share’ 

and was aimed at the community and public sector. PAW included 

an offi  cial launch, open to the public, by the Honourable Yvette 

D’Ath MP, Attorney-General and Minister for Justice and Minister for 

Training and Skills. 

Ms Elizabeth Denham, United Kingdom Information Commissioner, 

delivered a keynote presentation at the launch via video. Ms 

Denham spoke about the challenges and opportunities facing 

privacy regulators across the globe and in particular the United 

Kingdom. 

Other guest speakers included Ms Rosalyn Bell, Assistant 

Commissioner Australian Productivity Commission, talking about 

the Commission’s report on Data Availability and Use, and Mr Corey 

Monaghan, Senior Director, eHealth Queensland, talking about the 

use of personal information in delivering health services.

We livestreamed and recorded the PAW launch. The recording was 

published on our website and YouTube channel. In support of 

PAW we produced a range of resources including posters, privacy 

checklist, a privacy quiz and tailored communications collateral for 

stakeholders to use.

Digital engagement

Our website is a primary communication tool and a key source of 

knowledge for stakeholders on right to information and information 

privacy in Queensland. We continued promoting our website to 

encourage visitors to use our extensive suite of information and 

other resources.

The website features tools and resources designed to promote 

awareness of information rights and responsibilities of all 

stakeholders, including members of the community and public 

sector staff .

Our website features annotated legislation with commentary and 

case references to assist in the application of the RTI and IP Acts.

During the reporting period our website received 173,506 visits. 

This is a 20 percent increase from 2015–16. Figure 23. shows the 

number of website visits over a fi ve year period. 

Figure 23. Number of website visits over the last 

fi ve years
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“The OIC website, guidelines and 

educational material are eff ective in 

providing guidance and promoting 

awareness on how to interpret and 

administer the RTI and IP Acts.”

Strategic Review of the Offi  ce of the Information 

Commissioner

Offi  ce of the Information Commissioner 2016–17 Annual Report

Privacy Awareness week 2017

Ms Rachael Rangihaeata, Information Commissioner, Offi  ce of the Information 

Commissioner

The Honourable Yvette D’Ath MP, Attorney-General and Minister for Justice and 

Minister for Training and Skills

Mr Philip Green, Privacy Commissioner, Offi  ce of the Information Commissioner
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Other web-based technologies, such as social media 

and multi-media, continued to be a valuable and 

cost eff ective communication method. Our dedicated 

YouTube Channel, Twitter feed and LinkedIn presence 

increased engagement opportunities and reach to the 

public sector and community.

Rural and regional engagement

We engaged with rural and regional agencies to provide 

targeted support to improve compliance with the 

legislation and increase awareness of information rights 

and responsibilities. 

For example:

• meeting with the Central Queensland Regional 

Organisation of Councils (CQROC) and Far North 

Queensland Regional Organisation of Councils 

(FNQROC) to increase awareness of RTI and IP 

obligations and gain an understanding of current 

issues. 

CQROC consists of:

 » Banana Shire Council

 » Central Highlands Regional Council

 » Gladstone Regional Council

 » Livingstone Shire Council

 » Rockhampton Regional Council

 » Woorabinda Aboriginal Shire Council.

FNQROC consists of:

 » Cairns Regional Council

 » Hinchinbrook Shire Council

 » Cassowary Coast Regional Council

 » Mareeba Shire Council

 » Cook Shire Council

 » Tablelands Regional Council

 » Croydon Shire Council

 » Yarrabah Aboriginal Shire Council

 » Douglas Shire Council

 » Wujal Wujal Aboriginal Shire Council.

We participated in a number of radio and print media 

interviews to increase the reach of our message 

about information access and privacy rights and 

responsibilities. 

Auditing and evaluation

We audit government agencies and report on their 

performance and RTI and IP practices. Government 

agencies include departments, local governments, 

statutory authorities, Government Owned Corporations, 

public Hospital and Health Services and universities. 

We also survey government agencies every three years to 

get a snapshot of their level of compliance with the RTI 

and IP Acts. 

Our strategic audit planning process assesses potential 

audit topics and agencies for review. Environmental 

scanning and stakeholder engagement support the 

process to ensure our program of audits is risk-based 

and adds value to government agencies and the broader 

community.

We send reports on the outcomes of audits under the RTI 

Act to the Parliamentary Committee for Legal Aff airs and 

Community Safety, and under the IP Act to the Speaker, 

to be tabled in Parliament.

In 2016–17 we changed our counting methodology for 

the performance target to focus on the number of reports 

tabled in Parliament. Previously individual desktop 

scorecards sent to agencies had been counted. The 

number of audit activities is much lower as a result, 

with four audit activities in 2016–17. Changes to our 

audit strategy and methodology, due to the increasing 

maturity of agencies, will also have an impact on our 

performance target.  

Reports to Parliament

Desktop Audits 2014–16 – Website Compliance 
with Right to Information and Information 
Privacy – Local Governments and Hospital 
Foundations

We reported on 77 Queensland local governments and 

13 hospital foundations’ websites compliance with the 

RTI Act, in particular the requirements for publication 

schemes and disclosure logs.  

We concluded that local governments and hospital 

foundations need to do more work to improve access to 

As agencies have become more mature 

in meeting their information access and 

privacy obligations since 2009, we have 

begun transitioning from auditing technical 

compliance to more strategic engagements 

to improve accountability and enhance 

government openness.

OIC appropriately invests in initiatives 

and activities to engage remote and 

indigenous communities and agencies. 

These eff orts can be more focused 

through a formalised engagement 

strategy.

Strategic Review of the Offi  ce of the Information Commis-

sioner
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government-held information. This would support their 

transparency and accountability and, in turn, improve 

the community’s confi dence in government agencies. 

A number of agencies reported they had addressed the 

issues brought to their attention and implemented the 

recommendations, thus improving compliance with the 

legislative requirements.

The Desktop Audits 2014–16 report was tabled in 

Parliament on 17 August 2016.

2016 Right to Information and Information 
Privacy Electronic Audit – Queensland public 
sector agencies’ responses and comparative 
analysis with 2010 and 2013 results

This report presented the result of the third electronic 

audit in which Queensland public sector agencies self-

assessed their progress in meeting their obligations 

under the RTI and IP Acts.

Overall, the 184 responding agencies reported on 

average 81 percent full compliance and a further seven 

percent partial compliance, which together was an 

increase of three percentage points since 2013.  While 

agencies reported high levels of full compliance in 

application handling, the report noted the need for 

agencies to focus on proactive disclosure strategies, 

with four key areas for improvement identifi ed - 

governance, administrative access arrangements, 

community consultation and performance monitoring.

The 2016 Right to Information and Information Privacy 

Electronic Audit was tabled in Parliament on 17 August 

2016.

Follow-up of Report No. 2 of 2014–15 – 
Review of universities’ implementation of 
recommendations – Compliance with Right 
to Information and Information Privacy – 
Griffi  th University, Queensland University of 
Technology, University of Queensland and 
University of Southern Queensland

We conducted a follow-up review regarding the Griffi  th 

University, Queensland University of Technology, 

University of Queensland and University of Southern 

Queensland. The follow-up review examined the 

extent to which the universities implemented the 

recommendations of our original compliance review.

It was pleasing to note that the University 

has fully implemented all recommendations 

made in your original review.  
Professor Peter Høj

Vice-Chancellor and President

The University of Queensland

We made 13 recommendations – 10 applied to all four 

universities, and three applied to a specifi c university. 

The follow-up review found the four universities fully 

implemented 40 of the 43 recommendations. 

The follow-up review report was tabled in Parliament on 

30 November 2016.

Compliance Review – Gold Coast Hospital and 
Health Service – Review of the Gold Coast 
Hospital and Health Service’s compliance with 
the Right to Information Act 2009 (Qld) and the 
Information Privacy Act 2009 (Qld)

We conducted a review of the Gold Coast Hospital 

and Health Service’s (GCHHS) compliance with 

key obligations of the RTI and IP Acts. We made six 

recommendations for improvement and identifi ed areas 

of good practice. 

The Gold Coast Hospital and Health Service 

has greatly appreciated the approach 

of the audit team in conducting the 

performance review and the constructive 

feedback provided. 
Ron Calvert

Health Service Chief Executive

Gold Coast Hospital and Health Service

We concluded GCHHS was committed to right to 

information and privacy and overall was meeting its 

legislative obligations well. It demonstrated openness 

and transparency in its community engagement and 

had good systems to make information available, 

whether through an administrative access scheme or the 

publication scheme.

The review report was tabled in Parliament on 

14 February 2017.
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Desktop Audits 2016–17 – Website Compliance 
with Right to Information and Information 
Privacy – Hospital and Health Services

We reported on Hospital and Health Services’ (HHS) 

websites compliance with the RTI Act, in particular the 

requirements for publication schemes and disclosure 

logs. The report also outlined how these government 

agencies ensure appropriate privacy measures are in 

place in accordance with National Privacy Principle 5 

(Openness) of the IP Act.

In 2016, departments reported they had 

fully implemented 89.4% of their RTI and 

IP obligations. Their performance has 

improved from 2013, with an additional 7.1 

percentage point of obligations met in full.

Between December 2016 and February 2017, we 

assessed the websites of the 16 HHSs and examined 

the information available online. We concluded the HHS 

sector has made good progress overall in meeting its 

legislative obligations. 

Six HHSs responded to our desktop audit 

fi ndings and committed to implement their 

individual recommendations.

The Desktop Audits 2016–17 report was tabled in 

Parliament on 21 March 2017.

All our tabled reports are available at 

www.oic.qld.gov.au/publications/reports

Key partnerships and networks

In 2016–17, we continued to provide assistance to 

agencies and build and maintain key partnerships and 

networks, such as:

• hosting and participating in quarterly RTI and IP 

practitioners’ forums to support good practice in the 

management of right to information and information 

privacy by agencies. In continuing to ensure the 

quarterly RTI/IP Practitioner forums remain relevant 

and meet stakeholder needs, we convened a steering 

committee of agency representatives to identify topics 

for presentation and discussion. The forums attracted 

increasing numbers of practitioners and provided 

an opportunity for them to build networks and share 

knowledge.

The practitioner network is also maintained and 

managed through a dedicated practitioner email 

subscription service which is designed to facilitate 

information sharing and communication among 

Queensland government agencies with respect to 

information rights and responsibilities. 

The forums were held in Brisbane, however 

practitioners from around the state were able to 

participate by teleconference.

• partnering with Queensland government agencies, 

public sector agency leaders and private sector 

organisations for RTI Day.

Forty-two agencies across a range of sectors and 

stakeholders partnered with us and helped promote 

information rights and responsibilities in Queensland 

as well as highlighting their organisation’s 

commitment to the principles of right to information.

• continuing to be an active member of the Asia Pacifi c 

Privacy Authorities. The group is the principal forum 

for privacy and data protection authorities in the 

Asia Pacifi c region. Members form partnerships 

and exchange ideas about privacy regulation, new 

technologies and the management of privacy issues.

• the Information Commissioner and Right to 

Information Commissioner meeting with members of 

the Association of Information Access Commissioners 

to discuss issues and trends relevant to Australian 

and New Zealand jurisdictions, including maximising 

proactive disclosure of information.

• the Privacy Commissioner hosting a meeting with 

members of Australia’s privacy and data protection 

authorities to discuss issues and trends relevant to the 

protection of individuals’ personal information and 

data. 

• collaborating with International Association of Privacy 

Practitioners Australia New Zealand (iappANZ) and 

participating in their events in Queensland and as a 

member to help facilitate better connections between 

Queensland and Australia’s privacy practitioners.

• the Privacy Commissioner attending regular meetings 

as a member of the Queensland Government Cyber 

Security Committee, contributing to its strategic 

direction and playing a key role in enhancing 

Queensland Government’s cyber security.

• the Information Commissioner meeting with the 

Integrity Commissioner, the Chair of the Crime and 

Corruption Commission, the Queensland Ombudsman, 

the Auditor-General and the Public Service 

Commission Chief Executive on a quarterly basis.

• initiating and leading the formation of a working 

group for communication offi  cers within information 

access and privacy agencies across Australia. The 

group discussed individual activities leading up to RTI 

Day and PAW in order to share and promote resources 

and better coordinate activities and key messages, 

wherever possible.
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• continuing to be a corporate supporter of the Open 

Data Institute (ODI) Queensland to further strengthen 

synergies between the open data movement and the 

RTI Act with respect to accessing government-held 

information i.e. datasets. ODI Queensland is unique 

in the global ODI network, having been formed and 

funded by a strong collaboration between private 

industry, academia, research, government and the 

community.

• partnering with Community Legal Centres Queensland 

to support their 2017 conference. Community Legal 

Centres Queensland support 33 community legal 

centres across Queensland. The conference brings 

together a diverse range of people including centre 

directors, social workers, lawyers, volunteers and 

decision makers to talk about how to help people with 

their legal needs.

• hosting representatives from the New Zealand 

Ombudsman and Australian Information 

Commissioner’s offi  ce to share our experience, 

processes and practices in information access and 

privacy. 

Legislative Review

The Attorney-General and Minister for Justice is 

conducting a review of the RTI Act and IP Act under 

section 183 of the RTI Act and section 192 of the IP Act.

We participated as a member of the Steering Committee 

led by the Department of Justice and Attorney-General 

throughout 2016–17 to provide expert advice and input 

on possible options for reform of the RTI and IP Acts.

On 13 December 2016, the Attorney-General and Minister 

for Justice released a consultation paper seeking further 

feedback on key issues raised by the RTI and IP Acts 

including whether the Acts are meeting their primary 

objectives and whether the provisions of the Acts are 

appropriate. The consultation paper referenced the 

consultation on the review of the RTI and IP Acts that 

occurred in 2013.

We provided a further submission to the 2016 

Consultation on the Review of the RTI and IP Acts which 

closed on 3 February 2017.

With regards to the review of the IP Act we noted that a 

contemporary legislative framework to manage new and 

emerging privacy and data protection risks is required 

to keep pace with rapid technological change.  The 

digital age poses a number of challenges in protecting 

personal information.  At the time of introduction of the 

IP Act in 2009 a range of instantaneous communications 

technologies such as drones, smart phones, and 

increasingly sophisticated surveillance and tracking 

devices would not have been contemplated.  Further, the 

amount of data being generated, collected and stored 

has been growing exponentially. The speed at which this 

data can be analysed has a number of implications for 

privacy and the protection of personal information by 

public sector agencies.

The challenges of artifi cial intelligence and automation 

as well as international developments such as the 

adoption of the General Data Protection Regulation in 

Europe will also place pressure on the Australian and 

Queensland jurisdictions if a more comprehensive 

review of the IP Act is not undertaken.

Improving our service

Evaluation

In 2016–17 we undertook the following evaluation 

focused on our assistance and monitoring service:

• We reviewed existing information resources for 

readability, accessibility, and currency to ensure our 

resources continued to meet our stakeholders’ needs 

in the most concise and simplest way possible. For 

example: use of metaphors and analogies, when 

explaining more complex concepts to stakeholders 

to ensure that information is delivered and received 

accurately and concisely in an appropriate way. 

• We commenced a project to refresh our 

audit methodology in late 2015–16 and 

completed it in 2016–17. The refreshed 

methodology and associated procedures                                                                                                               

and templates support more effi  cient audits and 

reviews. It allows us to undertake more complex 

audits as the agencies’ maturity in meeting their 

legislative obligations increases. 

• We developed an online community consultation 

survey for our compliance audits. This new tool 

makes it easier for stakeholders to comment. Since 

implementation we have seen an increase in the 

number of responses as well as the level of relevance 

and quality of information provided. 

• We reviewed our audit report writing style and 

undertook a number of workshops on plain language 

writing to increase readability. 

• We reviewed Privacy Awareness Week and Right to 

Information Day events and identifi ed what worked, 

what did not and made recommendations to improve 

future activities. 
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Stakeholder engagement

In 2016–17 we undertook the following stakeholder 

engagement focused on our assistance and monitoring 

service:

• We worked with Central Highlands Regional Council 

(CHRC) on a pilot project to develop a toolkit for 

resources specifi cally developed for local councils. 

The resulting resources were shared with local 

government agencies and can be accessed via our 

website. During the project we travelled to CHRC 

and delivered targeted training to staff  at all levels. 

As a result, in consultation with CHRC’s Governance 

Offi  cer and RTI Offi  cer we created a range of training 

PowerPoint presentations and written resources to 

assist council staff  to comply with their obligations 

under the RTI and IP Acts. 

• As a way of engaging with the community, we 

organised two informal information sessions 

at Brisbane City Council libraries (Toowong and 

Carindale) to talk to people about their information 

access and privacy rights. Two of our experienced 

staff  members delivered presentations and printed 

resources were available to attendees. The sessions 

were advertised locally.  We will conduct more 

sessions in 2017–18 in Brisbane and regional areas in 

partnership with Councils and other agencies.

• We continued organising and hosting quarterly RTI 

and IP practitioner forums to support good practice 

in information access and privacy. This forum is used 

to connect with and gather feedback on operational 

issues encountered by agency decision makers and 

privacy offi  cers. It is also an opportunity to identify 

agency issues, trends and resource needs.

More information about our key partnerships and 

networks is available on page 41.

Feedback

In 2016–17 we received the following feedback focused 

on our assistance and monitoring service:

• We used a short survey to measure agency and 

training participants’ satisfaction to determine our 

level of performance over time.  Figure 24. shows the 

percentage of agencies satisfi ed with the quality of 

information provided by us.

• In 2016–17 we amended our satisfaction survey 

question to obtain more specifi c feedback around 

whether agencies found our guidelines and 

information sheets were easy to fi nd, understand, 

relevant, accurate and complete. The percentage total 

represents an average of the responses provided to 

the fi ve new questions. 

Figure 24. Percentage of agencies satisfi ed with 

the quality of information provided  
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Figure 25. Percentage of agencies satisfi ed with 

the information and assistance provided 
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*In 2016–17 we amended this satisfaction survey 

question into fi ve separate questions to obtain 

more specifi c feedback around whether agencies 

found our guidelines and information sheets 

easy to fi nd, understand, relevant, accurate and 

complete. The percentage total represents an 

average of the responses provided.     

97%


