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Applying the legislation  
GUIDELINE Right to Information Act 2009  
Applications for investigation, complaint, and regulatory 
agency documents 
The object of the Right to Information Act 2009 (Qld) (RTI Act)1 is to give a right of 
access to information in the government's possession or under the government's 
control unless, on balance, it is contrary to the public interest to give the access.   

Investigations and complaints 

It is common for people who have been involved in an agency investigation or made 
a complaint to an agency to apply for access to related documents. In many cases, it 
will be contrary to the public interest for access to be given to investigation and 
complaint documents.  Decisions of the Information Commissioner have consistently 
upheld agency2 decisions to refuse access to these kinds of documents on the 
grounds discussed in this guideline.3   

 

Regulatory agency documents 

There will often be a strong public interest in releasing documents of regulatory 
agencies which can outweigh prejudice that disclosure may cause to business affairs. 
This is discussed in the section at the end of the guideline.  

Exempt information 

Schedule 3 of the RTI Act lists information that is exempt from release without the 
need to undertake any further public interest considerations. If an agency decides 
information falls within one of the provisions in schedule 3, for example because it is 
confidential complaint information or would prejudice an ongoing investigation4, it is 
permitted to refuse access to it without any further public interest considerations.  This 
is because Parliament has already decided the information listed in schedule 3 is 
contrary to the public interest to release.  
 

 
1 And chapter 3 of the Information Privacy Act 2009 (Qld), to which this guideline also applies. 
2 References to agency in this guideline include a Minister.   
3 See for example SW5Z7D and Queensland Police Service [2016] QICmr 1 (15 January 2016), Castley-Wright and 
Mareeba Shire Council [2018] QICmr 25 (22 May 2018), Gapsa and Department of Transport and Main Roads 6 
September 2013 (311159), Arthur and Council of the City of Gold Coast [2017] QICmr 25 (13 July 2017). 
4 Please see the Annotated Legislation for schedule 3 for more information on exempt information provisions.  

Note 
This guideline does not discuss investigations conducted by or referred back to 
the agency by the Crime and Corruption Commission. This is covered in the 
Crime and Corruption Commission guideline. 

https://www.oic.qld.gov.au/guidelines/for-government/access-and-amendment/decision-making/exempt-information-provisions/crime-and-corruption-commission
https://www.oic.qld.gov.au/guidelines/for-government/access-and-amendment/decision-making/exempt-information-provisions/crime-and-corruption-commission
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If information does not fall within schedule 3, the agency will have to consider the 
factors listed in schedule 4 to decide if the information is contrary to the public interest 
to release.  

Public interest factors 

Schedule 4 of the RTI Act lists public interest factors for and against disclosure.  
Decision makers must identify all relevant factors and balance them to decide if it 
would be contrary to the public interest to give access to documents. The public 
interest factors are non-exhaustive, allowing agencies to identify new public interest 
factors if required.  

Factors favouring disclosure 

Factors favouring disclosure which commonly arise when processing applications for 
investigation or complaint documents include: 

• information is the personal information of the applicant5 
• enhancing the accountability of agencies6 
• revealing background/contextual information to an agency decision7 
• if the applicant was the subject of the complaint/investigation: administration of 

justice/procedural fairness8. 

The Commissioner considered whether the procedural fairness public interest factors9 
applied in:  

• In l6XD0H and Department of Community Safety,10 the Commissioner decided 
that no procedural fairness issues arose because the investigation was 
complete, the disciplinary process was finalised, and the applicant had 
received considerable information about the investigation.   

• In P6Y4SX and Department of Police,11 the Commissioner found that no 
procedural fairness issues arose because the applicant had an opportunity to 
refute the allegations during the investigation, which had finalised the matter 
and cleared the applicant of any wrongdoing. 

 
5 Schedule 4, part 2, item 7. 
6 Schedule 4, part 2, item 1. 
7 Schedule 4, part 2, item 11. 
8 Arising from the factors favouring disclosure in schedule 4, part 2, items 16 & 17. 
9 Arising from the factors favouring disclosure in schedule 4, part 2, items 16 & 17. 
10 (Unreported, Queensland Information Commissioner, 26 June 2012) 
11 (Unreported, Queensland Information Commissioner, 31 Jan 2012) 

Example 
Sections of schedule 3 part 10: Law enforcement or public safety information 
provision may apply when an agency is conducting an investigation. For further 
information refer to: Law enforcement and public safety. 

https://www.oic.qld.gov.au/guidelines/for-government/access-and-amendment/decision-making/exempt-information-provisions/law-enforcement-and-public-safety
https://www.oic.qld.gov.au/guidelines/for-government/access-and-amendment/decision-making/exempt-information-provisions/law-enforcement-and-public-safety


 
 

 

Right to Information and Privacy Guidelines 3 
 

Decision makers should consider relevant agency policies and may want to speak to 
the business unit which conducted the investigation or dealt with the complaint as part 
of making this decision.12   

Example: Nine Network Australia Pty Ltd and Queensland Police Service 

In Nine Network Australia Pty Ltd and Queensland Police Service13, the 
Commissioner decided that disclosing some of the evidence created or obtained by 
QPS during an investigation that led to a manslaughter conviction would not, on 
balance, be contrary to the public interest.  

The Commissioner considered that disclosing the information could reasonably be 
expected to contribute to the administration of justice generally and identified, as 
part of this factor, two related aspects, namely: 

• enhancing open justice (ie, there was a requirement that justice be 
administered publicly and transparently, and that community members be 
entitled to see what takes place in open court, and to view fair and accurate 
reports of it); and 

• allowing scrutiny of the administration of justice (ie, scrutiny of police and 
judicial processes and of the laws themselves enhances the prospect of 
proper conduct and accountability generally, and thereby contributes to the 
administration of justice). 

 

Factors favouring non-disclosure 

Personal information of people other than the applicant 

Applicants will generally be given access to their own personal information (although 
there may be exceptions). Giving access to other people’s personal information14, or 
to information that infringes someone’s right to privacy15, may, on balance, be contrary 
to the public interest depending on the factors favouring disclosure.  This includes any 
information that would allow an applicant to work out the identity of someone who 
made a complaint. If the personal information of the applicant and the personal 
information of the other person cannot be separated then it may be necessary to refuse 
access to all the information.  

Prejudice a management function16 

When a matter is investigated internally, agency staff involved in the workplace 
investigation generally provide information on the understanding that it will only be 
used for the investigation and any subsequent disciplinary action.  It is reasonable to 
expect staff to cooperate with an investigative process and provide information; it is 
also reasonable to expect that disclosing this information could make staff reluctant to 

 
12 For example see: Kelson and Queensland Police Service [2017] QICmr 7 (3 March 2017)   
13 (Unreported, Queensland Information Commissioner, 14 February 2012). 
14 Schedule 4, part 3, item 3. 
15 Schedule 4, part 4, item 6. 
16 This will generally only arise in relation to internal complaints and investigations. 
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fully participate in, or to provide full and complete information to, future 
investigations17. Where releasing information would have this affect access may be 
refused where, on balance that release would be contrary to the public interest.18  

Prejudice the flow of information 

Agency investigators rely on the free flow of information from witnesses and 
complainants.  If giving access under the RTI Act to information they have provided 
would mean that, in the future, witnesses or complainants would be less likely to 
provide information19 then access may be refused where, on balance that release 
would be contrary to the public interest.20   

Unsubstantiated allegations and prejudice to fair treatment of individuals 

In some cases, the applicant will be a complainant seeking access to documents about 
the actions agency took in relation to their complaint. In these circumstances, decision 
makers will have to consider whether: 

• the information consists of unsubstantiated allegations of wrongdoing; and 
• disclosing the information could reasonably be expected to prejudice the fair 

treatment of individuals.21  

If the information satisfies both of these points release may, on balance, be contrary 
to the public interest.22   

Other public interest factors 

The RTI Act contains nineteen public interest factors favouring disclosure and thirty 
two favouring non-disclosure; these lists of factors are not exhaustive. It is always 
open to an agency to identify other relevant public interest factors not listed in the RTI 
Act and apply them to an RTI application.23  

Regulatory agency investigations 

Investigations are a standard part of regulatory agencies' compliance activities. The 
above information applies to documents created during those investigations, however 
the Commissioner has specifically considered documents created by regulatory 
agencies during their regulatory functions,24 including: 

 
17 Daw and Queensland Rail (Unreported, Queensland Information Commissioner, 24 November 2010) (Daw). 
18 Schedule 4, part 3, item 19: In Daw the RTI Commissioner interpreted the meaning of prejudice in this context as 
having a detrimental effect on, or placing the agency at a disadvantage in relation to, its management function 
19  See, for example, Matthews and Gold Coast City Council (Unreported, Queensland Information Commissioner, 23 
June 2011), Suskova and Council of the City of Gold Coast [2015] QICmr 31 (27 November 2015) 
20 Schedule 4, part 3, item 16; schedule 4, part 4, item 8; and schedule 4, part 3, item 13. 
21 Schedule 4, part 3, item 6. 
22 Troiani and Queensland Police Service (Unreported, Queensland Information Commissioner, 21 August 2012) 
23 See for example Seven Network Operations and Redland City Council; Third Party 30 June 2011 (310227) 
24 Seven Network (Operations) Limited and Redland City Council; Third Party (Unreported, Queensland Information 
Commissioner, 30 June 2011), Seven Network Operations Limited and Safe Food Production Queensland; Food 
business (Third Party) (Unreported, Queensland Information Commissioner, 10 February 2012), Food business and 
Gold Coast City Council; Seven Network Operations (Unreported, Queensland Information Commissioner, 14 
September 2011), N31ZEO and Department of Justice and Attorney-General (Unreported, Queensland Information 
Commissioner, 8 November 2013), Nine Network Australia Pty Ltd and Department of Justice and Attorney-General 
(Unreported, Queensland Information Commissioner, 14 February 2012). 



 
 

 

Right to Information and Privacy Guidelines 5 
 

• improvement notices 
• audit reports 
• corrective action requests 
• Office of Liquor and Gaming Regulation documents linked to the Liquor 

Enforcement and Proactive Strategy; and 
• Workplace Health and Safety records in relation to the regulation of 

amusement rides and ride operators. 

These kinds of documents (regulatory documents) will generally record details of 
how a complaint about a breach of an Act was assessed, investigated, and finalised 
and whether the official was satisfied on a reasonable basis that a breach occurred.  

When considering whether it would be contrary to the public interest to disclose 
regulatory documents, it can be useful to consider where those documents fall on the 
line between unsubstantiated allegations,25 and documents which have been the 
subject of finalised court proceedings.26   

In relation to regulatory documents, the Commissioner has found that disclosure would 
not be contrary to the public interest because the potential prejudice to business affairs 
was outweighed by factors favouring disclosure including: 

• accountability and positive informed debate27 
• the public interest in revealing environmental or health risks or measures 

relating to public health and safety;28 and 
• the public interest in a safe and competitive market29. 

In Australian Workers’ Union and Queensland Treasury; Ardent Leisure Limited (Third 
Party)30 the Commissioner considered whether records held by Workplace Health and 
Safety Queensland (WHSQ) in relation to safety complaints about amusement rides 
and ride-related plant and machinery would, on balance, be contrary to the public 
interest to disclose. The Commissioner found that: 

• a moderate prejudice to the commercial affairs of the relevant amusement ride 
operator and its willingness to cooperate with WHSQ in the future was 
outweighed by the significant weight that could be attributed to the public 
interest factors listed above; and  

• there was a clear public interest in the community being able to discuss and 
understand the way in which regulatory agencies such as WHSQ perform their 
responsibilities under legislation and that this had heightened importance in 
the context of public safety issues relating to amusement rides. 

For additional information and assistance please refer to Applying for Workplace 
Investigation documents: a guide for applicants, Applying for complaint documents: a 

 
25 (which are not generally disclosed due to the high level of prejudice to business affairs that could reasonably be 
expected to result from disclosure) 
26 (which are often available through the courts) 
27 Schedule 4, part 2, item 1 and 2.  
28 Schedule 4, part 2, item 14 
29 Bowmaker Realty and Department of Justice and Attorney-General; Andrews [2015] QICmr 19 (17 August 2015) 
30  [2016] QICmr 28 (28 July 2016) 

http://www.oic.qld.gov.au/guidelines/for-community-members/information-sheets-access-and-amendment/applying-for-workplace-investigation-documents
http://www.oic.qld.gov.au/guidelines/for-community-members/information-sheets-access-and-amendment/applying-for-workplace-investigation-documents
http://www.oic.qld.gov.au/guidelines/for-community-members/information-sheets-access-and-amendment/applying-for-workplace-investigation-documents
http://www.oic.qld.gov.au/guidelines/for-community-members/information-sheets-access-and-amendment/applying-for-complaint-documents
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guide for applicants, and the Law enforcement and public safety guideline or contact 
the Enquiries Service on 07 3234 7373 or email enquiries@oic.qld.gov.au. 

This guide is introductory only, and deals with issues in a general way.  It 
is not legal advice.  Additional factors may be relevant in specific 

circumstances.  For detailed guidance, legal advice should be sought. 

If you have any comments or suggestions on the content of this 
document, please submit them to feedback@oic.qld.gov.au.  

Published March 4 2014 and Last Updated 26 November 2021 
Changes to legislation after the update date are not included in this document 

 

http://www.oic.qld.gov.au/guidelines/for-community-members/information-sheets-access-and-amendment/applying-for-complaint-documents
https://www.oic.qld.gov.au/guidelines/for-government/access-and-amendment/decision-making/exempt-information-provisions/law-enforcement-and-public-safety
mailto:enquiries@oic.qld.gov.au
mailto:feedback@oic.qld.gov.au

