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Letter to Speaker

10 September 2010
The Honourable R John Mickel MP
Speaker of the Legislative Assembly
Parliament House
George Street
BRISBANE Q 4000
Dear Mr Speaker
I am pleased to present the Annual Report 2009–2010 for the Office of the Information
Commissioner to the Queensland Parliament. This report is the first prepared since the
introduction of the Right to Information Act 2009 and the Information Privacy Act 2009.
The report contains an account of our work for the twelve months ending 30 June 2010
and is made pursuant to section 184 of the Right to Information Act 2009 and section
193 of the Information Privacy Act 2009. It reflects our performance against our
strategic plan for 2009–2013.
I certify that this Annual Report complies with:
■■

■■

the prescribed requirements of the Financial Accountability Act 2009 and the
Financial and Performance Management Standard 2009; and
the detailed requirements set out in the Annual Report Requirements for
Queensland Government Agencies.

Message from the Information Commissioner

The Right to Information Act 2009 and Information Privacy Act 2009 were passed by
Parliament on 2 June 2009 and commenced on 1 July 2009. The legislation introduced
a new era of information rights and obligations in Queensland.
The strengthened regulatory framework significantly enhances the role of the Information
Commissioner to monitor and support the changes to the FOI regime. Additional functions
include issuing guidelines, education and training, promoting awareness, performance
monitoring and reporting and commenting on legislation and administrative changes to
improve right to information and privacy practice, mediating privacy complaints and
deciding on waiver or modification of the application of the privacy principles.
This is the first report to Parliament on the performance of these new functions by the Office.
It was an exceptional year. Our aim is to be the Queensland independent, influential and
practical authority on information rights and responsibilities. The Office worked to achieve
this aim by training over 3500 public sector employees, answering over 4000 enquiries,
producing a suite of guidelines and holding a key promotional event. The Solomon Lecture
was put onto the Queensland Right to Information calendar.
The 2009–2010 year was also exceptional for external review. External review applications
increased on average by 60% to a record high of 439. The increase reflects legislation changes
and community confidence in the Office. A record 90% of the applications were resolved early
without the need for a formal decision.
Last year we reported an 18% increase in applications for external review. We met that
increase in demand with a 34% improvement in timeliness through investment in continuous
improvement. We were uncertain as to the extent the efficiency gains could be sustained.
This year we not only sustained those improvements but found another 34%.
The staff are right to be proud of their achievements.

A checklist outlining the annual reporting requirements can be found at
page 64 of this annual report.
Yours sincerely
Julie Kinross
Information Commissioner

Julie Kinross
Information Commissioner
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OVERVIEW

Our Vision, Mission and Values
Under the new regulatory framework,
the government has introduced a new
approach to information rights.
Government information will be
released administratively as a matter
of course, unless there is a good reason
not to, with applications under the
legislation being a last resort.
It is Parliament’s intention to emphasise
and promote the right to government
information and to provide a right
of access to public sector information
unless, on balance it is contrary
to the public interest.

Access to information is a pre-condition
to transparency, accessibility and
responsiveness. We believe greater
access to information can lead to
an informed community which
can participate in and scrutinise
government, which in turn will foster
a quality public service and accountable
government, necessary for confidence
in government.
Our vision is an informed
Queensland that values and respects
information rights and responsibilities.
Our mission is to be recognised as a
practical, authoritative champion of
information rights.

Our values are:

  openness
  transparency
  accountability
  accessibility
  integrity
  fairness
  impartiality
  equality before the law
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An informed Queensland that
values and respects information
rights and responsibilities
SERVICE 1

SERVICE 2

An independent,
timely and fair
review of decisions
made under the
Right to Information
Act 2009 and the
Information Privacy
Act 2009

An independent
and timely
privacy complaint
resolution service

Foster improvements
in the quality of
practice in Right to
Information and
Information Privacy
in Queensland
Government agencies

Promote the
principles and
practices of Right
to Information
and Information
Privacy in the
Community and
within Government

Key Activity

Key Activity

Key Activity

Key Activity

 ontinue to develop
C
alternative dispute
resolution approaches
and skills in
external review
Improve quality
resolution and
decision making
services by developing
and maintaining
comprehensive case
and knowledge
management system

 stablish an efficient
E
privacy complaint
handling function
 stablish an efficient
E
privacy conciliation
service
 esolve privacy
R
complaints

SERVICE 3

SERVICE 4

 evelop a training
D
strategy and deliver
services aimed at
encouraging an
openness mindset
and best practice in
government agencies

Develop and implement
a communications
strategy that informs
and educates agencies
and the community
about information rights
and responsibilities

 roduce and provide
P
tools and resources

Increase agency and
community awareness
of our role and services

 evelop and implement
D
a strategy to monitor,
audit and report on
agencies’ compliance
with the legislation
 ather information,
G
learn from cases and
identify systematic
issues and solutions

Champion Right to
Information and Privacy
best practice in agencies
Provide expert advice
and assistance to the
community and agencies
through the enquiries
service and the website
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The Year at a Glance

Legislative Developments/Changes

External Review

The most significant reform to
Queensland’s information rights regime
in the past 18 years came into force on
1 July 2009 with the commencement of
the Right to Information Act 2009 (Qld)
(RTI Act) and the Information Privacy
Act 2009 (Qld) (IP Act). These two Acts
replaced the Freedom of Information
Act 1992 (FOI) (repealed) and promote
significant changes to access to
government information and the
way government agencies value and
manage their information assets.

Total number of applications received

439

342

340

307
264

289

2004–2005 2005–2006 2006–2007 2007–2008 2008–2009 2009–2010

60 %
34%
91%

increase in external review applications received

439 applications were received.
This figure represents a 60% increase
over the average of the previous
three years1

improvement in the timeliness of external review

Following an improvement of 34% last
year, the Office improved its timeliness
of external review by 34% this year

of applications resolved early

The Office achieved it highest rate of
resolving applications during the year
by resolving 338 prior to a decision

Training and Awareness Activities

95%

satisfaction rating for Office training delivered

The Office delivered 77 training
sessions to 3594 participants and
214 awareness activities were also
provided during the year

Information and Assistance Activities

4042

98%

individual enquiries were received and provided with a response

Enquiries are received through mail,
email and telephone. All enquiries
received are responded to in a
timely manner

satisfaction rating for information and assistance received

Responsive agencies agreed the
information and assistance they
received when interacting with the
Office in 2009 was of a high standard

A full set of performance data appears against the four key services identified in the
Office’s strategic plan. Further details are provided in the appendix.
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1 Adjusted for a reported one-off occurrence

The RTI Act now requires agencies to
‘push’ information out into the public
space through publication schemes
and administrative release rather
than wait for it to be ‘pulled’ out
by the public. As a last resort, the
RTI Act provides members of the
public with a general right to access
to information held by government
agencies, including departments,
local government, Ministers, public
authorities and some government
owned corporations. If requested under
the RTI Act, access to documents must
be given unless, on balance, it is
contrary to the public interest.
People can now access or amend their
own personal information under the
IP Act. Through the privacy principles,
the IP Act also sets out the ways in
which government agencies in
Queensland must handle personal
information. All agencies to which the
privacy principles apply, with the
exception of local government, have
been bound by the privacy principles
since 1 July 2009. Local government
has been bound by the access and
amendment provisions of the IP Act
since the date of commencement
(1 July 2009); however, it has had a
transitional period until 1 July 2010
to become compliant with the privacy
principles and related obligations.

2009–2010 Amendments
During 2009–2010 the RTI Act was
amended by seven Acts. Two of those
Acts also amended the IP Act.
The State Penalties Enforcement and
Other Legislation Amendment Act 2009
amended both the RTI Act and the IP
Act in a number of ways. It confirmed
that a decision-maker’s power to deal
with an access or amendment
application to an agency or Minister
includes the power to deal with an
application for internal review arising
from the access or amendment
application (see sections 30 and 31 of
the RTI Act and sections 50 and 51 of
the IP Act). It clarified that a decision
of an agency or Minister that neither
confirms nor denies the existence of
a document amounts to a decision
refusing access to a document, which
is a decision reviewable by the Office
(see sections 55 and 206 of the RTI Act
and sections 69 and 214 of the IP Act).
It also limits the types of documents
the Commissioner must ensure are
not disclosed on external review to
documents the subject of the decision
being reviewed, rather than any
document provided to the Office as
previously provided (see section 107
of the RTI Act and section 120 of the
IP Act).
The City Of Brisbane Act 2010
added two further classes of ‘exempt
information’ to Schedule 3 of the
RTI Act. The first new class of exempt
information is information brought
into existence for the consideration
by the Brisbane City Council’s
Establishment and Coordination
Committee, where disclosure of the
information would reveal any
consideration of the committee or would
otherwise prejudice the confidentiality
of committee considerations or
operations. Information designated as
exclusively exempt information under
this new section includes committee
submissions, briefing notes, agendas,
notes of discussions in committee,
minutes and decisions and drafts of any
of these documents (see new Schedule 3
section 4A).

The second category of exempt
information added is information
brought into existence in the course
of a local government’s budgetary
processes (see new Schedule 3 section
4B). In each new class of exempt
information, the information remains
exempt information for 10 years and
does not apply to information officially
published by decision of the council or
local government. The City Of Brisbane
Act 2010 also amended the IP Act to
ensure that from when the IP Act came
into effect for local governments on
1 July 2010, the privacy principles
would not apply to an act or practice of
local government which is necessary for
the performance of a contract entered
into before 1 July 2010. This change
reflects the position of entities to which
the IP Act has applied since July 2009.
The Adoption Act 2009, the Integrity
Act 2009 and the Transport (Rail Safety)
Act 2010 led to minor amendments
reflecting substantively equivalent
sections referenced in the repealed
legislation. The Transport and Other
Legislation Amendment Act (No. 2) 2010
inserted a new chapter into the RTI Act
(Chapter 8) which provides that
Queensland Rail Limited is an agency
subject to the RTI Act until QR Limited
changes ownership. The same chapter
designates that the RTI Act does not
apply to a rail Government Owned
Corporation (within the meaning of the
Transport Infrastructure Act 1994)
or its subsidiary, in relation to freight
or insurance operations, except so far
as they relate to community service
obligations. Similarly, the Infrastructure
Investment (Asset Restructuring and
Disposal) Act 2009 amended the list of
entities to which the RTI Act does not
apply to include a declared entity under
the Infrastructure Investment (Asset
Restructuring and Disposal) Act 2009
whose businesses, assets and liabilities
are being disposed of (see schedule 2
division 2 of the RTI Act).

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

7

With the appointment of the RTI
and Privacy Commissioners, there
will be an expanded management
team. The senior leadership group
includes the Assistant Commissioners
and the Principal Review Officers.
Given the size of the Office, fortnightly
‘all staff’ meetings are held. This is
the mechanism through which staff
are consulted and provided information
on operational planning, risk
management, workplace health and
safety, and waste management issues.

Our Organisation
a) Organisational structure
The Right to Information Act provides
for an Information Commissioner who
is an officer of the Parliament, a Right
to Information Commissioner, a Privacy
Commissioner and staff of the Office of
the Information Commissioner. Staff
are employed under the Public Service
Act 2008.
Diagram 1 at right shows the structure
of the organisation.

External Review

Privacy

RTI Commissioner

Privacy Commissioner

2 x SO2 Asst Commissioner

AO8 Principal Privacy Officer

AO8 Principal Review Officer

AO7 Senior Privacy Officer

AO7 Senior Review Officer

2 x AO6 Privacy Officer

5.8 x AO6 Review Officer

b) Our role

Corporate and Executive and Registry

The role of the Information
Commissioner is to do all things
necessary or convenient to be done in
connection with the performance of the
Commissioner’s functions under the RTI
and IP Acts. The functions provide the
basis for the achievement of the
primary objects of the RTI and IP Acts:

AO8 Manager, Corp & Exec Services

■■

■■

0.5 AO6 Corp & Exec Support Officer
AO6 Office Manager (Registry)
2 x AO3 Business Support Officer (Registry)

in the case of the IP Act, the fair
collection and handling in the public
sector environment of personal
information and the right to access
and amendment of that information
unless, on balance, it is contrary to
the public interest.

The decision making powers of the
Office make it one of three tiers of
review. Once an agency makes an
access or ammendment decision, a
person aggrieved by a reviewable
decision has a right of ‘internal review’
by the agency itself, the first tier
of review. Internal review is now
optional for the applicant. If a person
is aggrieved by the internal review
decision, the person may apply to
the Information Commissioner for
an external review, the second tier
of review.

Assistance and Monitoring
(RTI and Privacy)

AO8 Manager Training and
Stakeholder Relations
AO6 Communications and Stakeholder
Relations Consultant
AO7 Senior Information & Assistance Officer
2 x AO6 Information & Assistance Officer
AO8 Manager, Performance Monitoring
& Reporting
2 x A07 Senior Performance Monitoring and
Reporting Officer

DIAGRAM 1. Structure of the organisation

If a person remains aggrieved after the
Information Commissioner’s decision,
the person may seek an order of
statutory review from the Supreme
Court, or appeal to the Queensland Civil
and Administrative Tribunal (QCAT),
the third tier of review.
A person aggrieved by an act or practice
of an agency in relation to the personal
information of the individual has a
right to make a privacy complaint to
that agency. If a person remains
aggrieved by the agency’s response,
the person may refer their complaint
to the Office for resolution through
conciliation or request the complaint
be referred to QCAT.
The Office’s responsibilities include
monitoring and reviewing over 600
agencies captured under the new
legislation for their implementation
of the right to information and
information privacy reforms.
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Acting First
From left: Inform ation Commi ssioner Julie Kinros s,
Commi ssioner
Assista nt Inform ation Commi ssioner Ben Dalton, Privacy
ive Service s
Execut
and
ate
Corpor
er
Manag
and
ws
Matthe
Linda
Michael Buckler (absent).

SO1 First Asst Commissioner

AO8 Manager, Information & Assistance

a right of access to information in the
Government’s possession or under the
Government’s control unless, on
balance, it is contrary to the public
interest to give the access; and

The functions of the Office are detailed
under (e) “What we do”.
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Information Commissioner

The Office reports agency performance
and compliance to the Parliamentary
Law, Justice and Safety Committee.
To assist agencies meet their legislative
obligations the Office provides a
range of assistance, support and
training services.
The Office supports the public
sector’s corporate governance and
accountability framework. The Office
plays its part in a system that supports
a civil democratic society by improving
the transparency and accountability
of government decision making and
activity. The right to information
reforms have increased the accessibility
of government information and the
responsiveness of government services
to the community while protecting
privacy rights.

c) Our Governance
The Information Commissioner is a
statutory office holder appointed by
the Governor in Council under the RTI
Act and is independent of ministerial
control in the exercise of functions
under that Act and the IP Act.
These arrangements allow the
community to have confidence
that the role of the Information
Commissioner will be carried out
independently, fairly and impartially.
The Information Commissioner is
supported by two other statutory office
holders appointed by the Governor-inCouncil: the Privacy Commissioner and
the Right to Information Commissioner.
The Information Commissioner is
accountable to the Parliamentary
Law, Justice and Safety Committee
and meets with the Committee during
the course of the year to discuss issues
such as the Office’s activities, work
output, budget, annual report and
any other significant issue.
In accordance with the Right to
Information Act 2009 the Information
Commissioner provides an annual
report to the Parliament through the
Speaker and Parliamentary Committee.

While the Information Commissioner
is independent of Ministerial control,
s133 of the RTI Act requires that each
year the Information Commissioner
must develop, adopt and submit to the
Minister a budget for the Office not
later than the day the Minister directs.
Related key elements of the governance
and accountability framework include
the Service Delivery Statement and
Estimates Committee hearings.
No separate reports on reviews under
the RTI or IP Acts were made to the
Parliamentary Law, Justice and Safety
Committee in 2009–2010 due to the
newness of the functions of monitoring
and reporting on agencies’ performance.
Reviews have been undertaken and
these will be reported on to the
Committee when finalised.

During 2009–2010, staff were directly
involved in the review of the Strategic
and Operational Plans, and were
directly consulted about the major
changes to the Office’s goals and
performance targets necessitated
by the RTI reforms.
In relation to training conducted
by the Office, feedback is sought
and acted upon.
Our organisation is strengthened by
feedback it receives from parties to
external reviews and agencies being
reviewed. Feedback is actively sought
from the parties involved through
a number of mechanisms including
surveys, dedicated email service the
Office’s website and an external,
client-based reference committee.

d) Who we are
The Office is a statutory body for the
Financial Accountability Act 2009.
The Office was initially established
under the Freedom of Information
Act 1992, as was the statutory officer,
the Information Commissioner, with
a principal role of review of agency
decisions where the applicant was
dissatisfied with the response and who
remained dissatisfied after an internal
review by that agency.

The Parliamentary Committee may
also require a report on a particular
aspect of the Office’s performance,
but it cannot investigate particular
conduct or reconsider or review
decisions in relation to specific
investigations or reviews.
An independent strategic review
of the Office is conducted at least
every five years.

The commencement of the new Acts
saw the Office assume, in addition to
external review, functions related to:

The Office’s management team
in 2009–2010 comprised the
Information Commissioner, the First
Assistant Information Commissioner
and the Manager, Corporate and
Executive Services.

■■

■■

■■

■■

reviewing and reporting on agencies’
performance and personal
information handling practices;
conciliating privacy complaints and
decisions on applications of waiver of
the privacy principles;
promoting awareness of RTI
and privacy; and
undertaking research and
commenting on legislation and
administrative changes to
improve practice.
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e) What we do

■■

The Office undertakes activities in
accordance with its functions.
In relation to external review,
activities include:
■■

■■

investigating and reviewing decisions
of agencies and Ministers; and
investigating and reviewing whether,
in relation to the decisions, agencies
and Ministers have taken reasonable
steps to identify and locate
documents applied for by applicants.

In relation to decision making, the
Office decides:
■■

■■

■■

applications for extensions of time;
applications from non-profit
organisations for financial hardship
status; and
makes, varies or revokes declarations
regarding vexatious applicants.

■■

■■

■■

issuing compliance notices; and

■■

administering privacy complaints.

Performance monitoring and support
activities include:

■■

■■

monitoring, auditing and reporting
on agencies’ compliance;
advising the Parliamentary
Committee of the statistical
information agencies are to give
the Information Commissioner
for reports;
publishing performance standards
and measures for use in reports; and
reporting about the outcome of
performance and monitoring reviews
to the Parliamentary Committee.

The functions of the Office also include
providing information and help to
agencies and members of the public
on matters relevant to the RTI Act,
in particular, by:
■■

■■

■■

■■

■■

giving guidance on the interpretation
and administration of the Act;
giving information and help to
agencies, applicants and third parties;
promoting greater awareness of
the operation of the Act in the
community and within government,
including by providing training and
educative programs;
monitoring the way the public
interest test is applied by agencies
and on external review;
consulting experts on its application
and keeping agencies informed;

waiving or modifying privacy
principles obligations;

■■

■■

■■

■■

conducting reviews into personal
information handling practices
of relevant entities, including
technologies, programs, policies and
procedures, to identify privacy related
issues of a systemic nature generally
or to identify particular grounds for
the issue of compliance notices;
if considered appropriate, reporting to
the Speaker on the findings of any
review; and
leading the improvement of public
sector privacy administration in
Queensland by taking appropriate
action to:
(a) promote understanding of and
compliance with the privacy
principles;
(b) provide best practice leadership
and advice, including by
providing advice and assistance
to relevant entities on the
interpretation and administration
of this Act;
(c) conduct compliance audits to
assess relevant entities’
compliance with the privacy
principles;
(d) initiate privacy education and
training, including education and
training programs targeted at
particular aspects of privacy
administration, and education and
training programs to promote
greater awareness of the operation
of this Act in the community and
within the public sector
environment;
(e) comment on any issues relating to
the administration of privacy in
the public sector environment;

10

(f) issuing guidelines about
any matter relating to the
Information Commissioner’s
functions, including guidelines
on how this Act should be applied
and on privacy best practice
generally; and

identifying and commenting on
legislative and administrative
changes that would improve the
administration of the Act.

As outlined in the IP Act, Office
activities in relation to privacy
can include:

In relation to performance
monitoring and review, the Office’s
activities include:
■■

commissioning external research,
and consulting experts on the design
of surveys, to monitor whether
the Act and its administration
are achieving the Act’s stated
objectives; and
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(g) supporting applicants of any
type under this Act, and all
relevant entities.

f) Our services
The Office has four services:
■■

■■

■■

■■

an independent, timely and fair
review of decisions made under the
Right to Information Act 2009 and
the Information Privacy Act 2009;
an independent and timely privacy
complaint resolution service;
fostering improvements in the quality
of practice in right to information and
information privacy in public sector
agencies; and
promoting the principles and
practices of right to information and
information privacy in the
community and within government.

The services and outcomes are explained
in more detail in a subsequent section.

i) International travel

k) Consultants and contractors

No overseas travel was undertaken by
the Information Commissioner or staff
in 2009–2010.

In 2009–2010 the Office of the
Information Commissioner spent
$263 550 on contractors. No funds
were spent on consultants. The
expenditure on contractors was
planned budget expenditure and
related to implementation of
the right to information reforms.
The expenditure covered:

j) Information systems and
record keeping
In 2009–2010 the Office of the
Information Commissioner forecast
it would continue to improve the
quality and timeliness of decision
making by improving its case and
knowledge management systems.
The reporting capability within the
Office’s case management system
was comprehensively reviewed. As a
result of the assessment, additional
functionality was brought online that
will enable the Office to systematically
identify, record and analyse reasons
for delay as a review application
progresses through discrete stages.
These improvements include:
■■

■■

■■

■■

g) Corporate services
In 2009–2010 the Office purchased
corporate services through a service
agreement with the Queensland
Parliamentary Service at a cost of
$202,094. These services included
information communication technology
systems and support, human resource
management services and financial
services for the Office and the
Implementation Team which ceased
on 30 June 2010.

h) Information and technology
The information and communication
systems support the Office in
maintaining the necessary security
of information considered during an
external review. The Office has a
service agreement for information
and communication technology
services with the Queensland
Parliamentary Service, which
provides high level security. The Office
has policies and network protocols in
place to provide all Office staff with
clear guidelines on the responsibilities
of each individual regarding ethical
information management, usage and
access of systems within the Office.

the ability to track stages within
a review;
measuring timeframes for each stage
of a review;

■■

■■

■■

■■

■■

■■

■■

■■

■■

setting realistic target timeframes for
each stage of a review; and

■■

recording reasons for the causes of
any delay for a stage or stages.

■■

The improvements to the case
management system will:
■■

■■

enable the Office to determine
issues causing a delay and accurately
target efforts to remedy those causes
of delay;
expand the Office’s reporting
capabilities in relation to accurately
estimating and tracking timeframes
for review as well as other
administrative reporting;
contribute to improved timeliness
in the delivery of administrative
functions because it automates some
reporting which was manually
generated; and
inform and support improvements
in agency right to information and
information privacy practices.

The improved case management system
went live on 1 July 2010.

right to information implementation
communications;
work on the review of the Office’s
position descriptions;
the costs of a training course
facilitator to ensure the capability
of agency right to information
practitioners under the new RTI
and IP legislation;
set-up costs for the Office’s
Information and Assistance Service;
website updates;

The following positions were
permanently appointed:
■■

■■

■■

■■

■■

■■

Manager, Information and Assistance;
two Information and Assistance
Officers;
Manager, Performance Monitoring
and Reporting;
Senior Performance Monitoring
and Reporting Officer;
Manager, Training and Stakeholder
Relations;
Communications and Stakeholder
Relations Consultant;

■■

Knowledge Manager;

■■

Privacy Commissioner;

■■

Principal Privacy Officer;

■■

Senior Privacy Officer;

■■

two Privacy Officers;

■■

Senior Corporate and Executive
Services Officer; and

design and delivery of
survey instruments;

■■

translation services;

n) Professional development

occupational health and safety
instruction; and

A key priority for the Office is
to maintain an environment of
continued professional development
and learning through skill development,
career enhancement and supporting
a culture of ongoing learning through
participation in university courses,
mediation training, seminars,
on-the-job training and mentoring
by experienced officers.

costs associated with design and
fit out for the Office relocation in
late 2010.

l) Human resource management
The approved permanent establishment
at 30 June 2010 was 32.3 full time
equivalent staff. Diagram 1 shows the
organisational structure together with
the numbers of full time equivalent
positions at each level at 30 June 2010.
During 2009‑2010 the RTI
Implementation Team, which initially
comprised 10 full time equivalent
staff, was gradually disbanded. All
positions within the implementation
team were temporary.

m) Recruitment and selection
The Office conducts recruitment and
selection processes in accordance with
the merit-based requirements of the
Public Service Act 2008, the relevant
Public Service Commissioner’s policies
and directives and the Industrial
Relations Directives.
During the year the following
resignations were tendered:
■■

two Review Officers; and

■■

one Privacy Officer.

two Review Officers.

During 2009–2010 the Office
expended $62 000 in staff professional
development, training, workshops and
post-graduate university studies.
The annual expenditure equates
to around 2.5% of employee salaries
to develop new skills, enhance
professional qualifications and
implement new policies and procedures
within the Office. This level of
expenditure is in keeping with the
percentage of salaries recommended by
the last Strategic Management Review
of the Office. The provision of effective
mentoring and training for review
officers, such as in legal research,
informal dispute resolution and decision
writing skills ensures all relevant issues
are identified and analysed to complete
the review process in a timely and
professional manner.
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During 2009–2010 Office staff
participated in professional development
in both core skills and induction
programs. The core skills program
included caseload management,
mediation and negotiation skills,
online legal research skills, statutory
interpretation, decision making and
problem solving skills.
Induction programs were conducted for
all new staff. Training updates covered
professional duties and responsibilities,
public sector employee policies and
guidelines, the operation of the RTI
and IP legislation, online legal research
skills, informal resolution skills,
statutory interpretation and decision
writing skills.
Training for all relevant staff
also included security protocols
and procedures, use of the case
management system, ergonomics,
the Office Code of Conduct, the
information technology usage policy
and network compliance requirements
and the use of Office templates.
Staff also participated in programs
run through the Queensland University
of Technology, Faculty of Law Public
Lecture Series and the Queensland
Law Society Government Lawyers
conference, performance monitoring
and review.
In addition to the core areas of
negotiation, decision making and
statutory interpretation, areas for
professional development for
2010–2011 include:
■■

Legal Professional Privilege;

■■

Intranet design and development; and

■■

Website and social media design
and development.

0) In-house knowledge
management system and
research resources
During the year the Office
implemented a project to develop
an intranet site that houses the
Office’s online research resources.
Annotated legislation will form the
centerpiece of the new site. It will
enable staff to quickly access the
relevant precedent cases and other
resource material pertinent to the
interpretation of a provision in
the legislation.
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The collation of the Office’s research
resources in one place and developing
annotated legislation that is reliable
and current, will improve the quality
of decision making and guidelines.
It will reduce duplication in the legal
research undertaken within the Office,
enable staff to efficiently access and
reference recent relevant cases and
contribute to legally accurate and
consistent decision making.
Over time the intranet will facilitate a
greater understanding of the Office’s
information requirements and
encourage information sharing and
communities of practice through the
processes of:
■■

■■

■■

■■

■■

identifying existing information
stores sourced and maintained by
individual staff;
capturing existing organisational
knowledge in a central location;
managing the currency of the
information where appropriate;

Annual code of conduct training is
provided to reinforce and highlight
employee obligations. Staff can readily
access the Code of Conduct through
the Office’s internal information
management system.
In addition, all Office procedures and
practices give proper regard to the
approved Code of Conduct and Public
Sector Ethics Act 1994 in particular, the
ethics obligations of public officials.

q) Risk management
The objective of the Office Risk
Management Policy is to facilitate the
development of a risk management
culture within the Office and to assist
all staff in implementing sound risk
management practices that eliminate or
minimise potential losses and add value
to the business operations of the Office.
In applying risk management principles
it is expected that officers at all
levels will:
■■

identifying how staff access and use
the information, and which resources
are used more frequently; and
accommodating the evolving
knowledge requirements of user
groups within the Office.

This greater understanding will be able
to drive further efficiencies by helping
the Office target the most relevant
resources, tools and training products
for its staff.

p) Code of Conduct and Ethics
Implementation Statement
In accordance with section 17 of the
Public Sector Ethics Act 1994, the Office
of the Information Commissioner has in
place a Code of Conduct approved by the
former Attorney-General and reviewed
in 2008–2009. All employees of the
Office are employed under the Public
Service Act 2008.
The Office’s Code of Conduct is
consistent with the requirements under
the Public Service Act 2008, the Public
Sector Ethics Act 1994, and the relevant
Public Service Commission policies
and Industrial Relations Directives.
In accordance with section 23 of the
Public Sector Ethics Act 1994 the Office
provides a formal induction process for
new staff. At this time staff are given
their own copy of the Code of Conduct.
The induction process requires staff to
read and confirm their understanding
and ability to apply the approved Code
of Conduct.
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■■

■■

Complaints cannot be dealt with by
the Office where external review
applicants disagree with a decision.
In these circumstances, applicants
may appeal to QCAT on a question
of law or apply to the Supreme Court
for a statutory order of review on a
question of law.

s) Recordkeeping
In compliance with the provisions of the
Public Records Act 2002 the Office is
required to make and keep full and
accurate records of its activities and
have regard to any relevant policy,
standards and guidelines made by the
State Archivist about the making and
keeping of public records.
The Office applies whole of government
information policies and standards
including Information Standard 40:
Recordkeeping to ensure its records are
accountable, reliable and secure.

seek to capitalise on opportunities
to enhance Office business processes
and create value; and

Office systems are supported by
internal guidelines, procedures and
policy regarding the management of
information and records. Staff are fully
trained in the creation, maintenance
and management of records for
system compliance with monitoring,
management and auditing requirements.

contribute to effective corporate
governance.

Major initiatives during 2009–2010
include:

seek to reduce vulnerability to both
internal and external events and
influences that can impede achieving
the goals of the Office;

The Office’s Risk Management
Framework is designed to encourage
an integrated approach to managing
all risks in the Office that impact on
the achievement of the Office’s strategic
and business objectives. It is built
around having a common language
and common approach to help identify
which risks are significant and the most
effective way to respond to these risks.

r) Complaints management
There is a complaints process promoted
on the Office’s web site. Complaints
which cannot be informally resolved
are to be made in writing to the
Manager, Corporate and Executive
Services and are handled independently
of the areas about which the complaint
is made.

■■

■■

■■

■■

■■

integrating archiving management
information with the case
management system;
incoming correspondence was
scanned and linked to the case
management system;

t) Workplace health and safety

w) Public interest disclosures

A Workplace Health and Safety (WHS)
program is embedded within the Office’s
culture and practices. All staff are
informed and aware of the employer’s
and each employee’s responsibility to
create and maintain a safe workplace
for everyone in the Office. All staff are
expected to be vigilant in identifying
and reporting and addressing potential
WHS risks. During the year training in
the emergency procedures of the Office
was provided. No events resulting in
injury were reported.

No public interest disclosures
were made to the Office under the
Whistleblowers Protection Act 1994.

u) Waste management
In 2008–2009 the Office implemented
a Waste Management Policy with
an emphasis on waste avoidance,
reduction, reuse and recycling. In
particular the Office has implemented
practices to reduce paper usage and to
recycle cardboard and paper.

x) Right to information
Section 26 of the RTI Act prevents
an access application being made
or transferred to the Information
Commissioner, RTI Commissioner
or Privacy Commissioner.

y) Privacy policy
No complaints under the Office’s
privacy policy were received by the
Information Commissioner during
the reporting period.

z) Carers Charter
All staff are made aware of the
obligations to comply with section 9
of the Carers (Recognition) Act 2008.

v) Carbon emissions
All non-essential office lighting is
switched off at the end of each day.
Where appropriate, all electrical
appliances are turned off at the wall
when not in use. Individual computers
are placed into shutdown mode
overnight. Air conditioning temperature
is maintained at 23.5 degrees Celsius
for summer operation. The single fleet
vehicle is a part of the government’s
initiative to offset emissions by 50%
by 2010 and 100% by 2020, and almost
100% of fuel purchases are E10.

developing a record system
for new functional areas;
improving record system security;
and
planning for record storage facilities
and security at new premises.

Feedback is taken seriously and
where specific improvements can be
identified, they are implemented as
soon as practicable.
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SERVICE DELIVERY

SERVICE 1

An independent, timely and fair review of decisions made under the
Right to Information Act 2009 and the Information Privacy Act 2009.

“I found the service of the OIC to be professional. All the staff with whom I
dealt with were polite, helpful and friendly. Keep up the good work.”
Applicant Feedback

The process of merits review involves
independently reviewing certain
decisions made by Queensland
Ministers, public sector agencies and
public authorities about access to, or
amendment of, documents.
In 2009–2010 the Office conducted
merits reviews of decisions made under
the RTI Act and the IP Act. In addition,
the Office reviewed the merits of
decisions made under the now repealed
FOI Act where the application and/or
review processes under that Act were
not finalised before 1 July 2009.
During the reporting period the
Office received a record number of
439 external review applications.
The Office also finalised a record
number of 373 review applications,
significantly more than its target of
300 finalised reviews for the year.

Resolving Applications
Applications for external review may be
resolved early or finally determined by
written decision.
Early Resolution
The RTI Act and IP Act require the
Information Commissioner to identify
opportunities and processes for early
resolution of an external review
application, including mediation, and to
promote settlement of an external
review application. If an external
review is resolved informally each
participant is given a notice that the
review is complete.

Number of external review applications finalised

373

359
336
308 300
265

250

289

300

300

300

250

Graph 2 (shown on this page at bottom
right), shows the percentage of reviews
resolved informally against the target
for each of the years since 2005–2006.
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C sought access to a report of Cairns Regional
Council to which Council refused access, on the
basis that the report was subject to legal
professional privilege.
On external review, the Office requested further
submissions from Council to support its
contention that the report in issue was subject to
legal professional privilege. The Office also asked
Council to consider early resolution of the review,
as the applicant only sought access to parts of
the report in issue. The applicant was seeking
information about a commercial radio deal made
by Council and not to parts of the report which
related to an employment issue.
Council agreed to provide the applicant with a
redacted copy of the report, which provided the
applicant with information about the commercial
radio deal but did not disclose any information
about the employment issue.

Early resolu tion

COMMENT
Early resolution occurred by obtaining specific information about the information sought by the applicant and finding
that Council had no particular objection to the release of the specific information.
2004–2005 2005–2006 2006–2007 2007–2008 2008–2009 2009–2010
target

external review applications

Number of external review applications as at 30 June 2009

GRAPH 1. Number of applications for review finalised against the target 2006–2010
** T
 his figure included 56 applications from one applicant, received and finalised in the year as
‘quick turnaround’ reviews.

153
134

141

97

Proportion of reviews resolved informally 2006–2010

77%
70%

70% 72%

75%

79%

75%

79%

102
83

91%
75%

Graph 3 (shown at left), shows the
number of applications on hand at
the end of the financial year has
significantly increased to 153, almost
double the previous year. This provides
a measure of the adequacy of the
quantum of resources in circumstances
where there is a heightened level of
demand and no efficiency concerns.
Additional information with respect
to external review is provided in
the appendix.

Decisions
2004–2005 2005–2006 2006–2007 2007–2008 2008–2009 2009–2010
No applications on hand as at 30 June

In 2009–2010 the Office issued 35
written decisions broken down for
each Act as shown below:
Written decisions per Act
1

GRAPH 3. The number of open External Review applications on hand as at
30 June 2009 and for each of the previous four years together with the number of
applications received

Resolution of Reviews
Graph 1 (shown on this page at top
right), shows the number of reviews
finalised by the Office against its target
for the last 5 years.

CASE STUDY 1:
C and Cairns Regional Council

2005–2006
target

2006–2007

2007–2008

2008–2009

% of reviews resolved finalised

GRAPH 2. Proportion of reviews resolved informally 2006–2010
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2

2009–2010

“This office dealt with my matter and I had
a result before I knew it. Thank you.”
Applicant feedback

32

IP Act

RTI Act

FOI Act
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SERVICE DELIVERY
During the year two applications for a
statutory order of review under the JR
Act were made to the Supreme Court.
Both applications related to a single
external review application made under
the FOI Act. One of these applications
was finalised when the Supreme Court
dismissed the application for judicial
review. No written judgment was
published by the Court.

Case study 2:
A and Queensland Health
(2 separate reviews)
The applicant sought access to his late mother’s
health care records in two separate FOI requests
for records held by the Royal Brisbane and
Women’s Hospital and the Prince Charles
Hospital. Queensland Health responded to both
applications by refusing access to the records on
the basis that the disclosure of the records
would prejudice his late mother’s privacy
interests and that this would be contrary to the
public interest.
On external review, the applicant indicated that
he sought access to his late mother’s health care
records to establish whether his mother had a
genetic mental health condition. He had been
separated from his mother from a young age due
to her mental health condition and was never
given an opportunity to speak to his mother
about her health.
Early resolution of these reviews occurred when
Queensland Health provided the applicant with
the information he sought without disclosing the
entirety of his mother’s medical records. The applicant
received two letters from senior medical officers of
the Royal Brisbane and Women’s Hospital and the
Prince Charles Hospital which summarised the
various psychiatric diagnoses given to the applicant’s
mother, the symptoms of these diagnoses and the
treatment administered.

There are two applications for a
statutory order of review on foot at the
end of 2009–2010.

Developing skills in external review
2009–2010 presented challenges and
opportunities for staff of the Office who
are tasked with the responsibility of
interpreting and applying new
legislation and as well as continuing to
work with the repealed FOI Act.
The Office committed significant
resources to building capability in its
review staff. Staff attended training to
foster skill development in:

Access to record s

■■

COMMENT
This was a matter in which the applicant acknowledged
that he did not require access to his mother’s health
records but required confirmation from her health care
providers that his mother’s condition would not affect
his own health. Queensland Health recognised the
public interest in the applicant knowing particular
details in relation to his mother’s healthcare and
provided the applicant with a summary of the relevant
information. Knowledge of an applicant’s reasons for
wanting access to records can change the balancing of
different public interests. An applicant can sometimes
be provided with the information sought without
disclosing documents.

■■

The Information Commissioner must
publish written decisions. Together with
a summary, decisions are published on
the Office’s website under the relevant
Act, except to the extent they contain
information contrary to the public
interest. Written decisions also form
part of the Office’s knowledge database
providing guidance to staff of the Office,
agencies and applicants in relation to
how the Information Commissioner
interprets particular provisions in
each of the Acts.
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With the changing profile of FOI
matters to RTI and IP matters,
decisions under the RTI and IP Act
are now starting to emerge.

In 2009–2010 one appeal of a decision
of the Information Commissioner made
under the RTI Act was lodged with
QCAT. That appeal is continuing.

Appeals on a question of law
to the Queensland Civil and
Administrative Tribunal

Judicial review of decisions

Under section 119 of the RTI Act
and section 132 of the IP Act an
external review participant is able
to appeal to the Queensland Civil
and Administrative Tribunal (QCAT)
against a decision of the Information
Commissioner on a question of law.
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Written decisions of the Information
Commissioner can be judicially
reviewed by the Queensland Supreme
Court under the Judicial Review Act
1991 (QLD) (JR Act). Each decision of
the Information Commissioner must
clearly give reasons for its findings
because a tribunal or quasi judicial
body, in keeping with common law
principles, does not ordinarily play
an adversarial role in defending its
decision in review proceedings
before the Supreme Court.

negotiation to encourage alternative
dispute resolution approaches and
support the maintenance of good
relationships with colleagues, clients
and stakeholders.

Other initiatives of the Office included:
■■

■■

■■

■■

A written decision is one in which
the Information Commissioner affirms,
varies or sets aside the decision under
review and makes a decision in
substitution for it.

administrative law (statutory
interpretation and decision making)
to support quality outcomes in
review; and

■■

refining its induction processes;
developing a professional (as opposed
to corporate) induction process for
review officers;
strengthening the professional
supervision of new review officers;
developing a strong mentoring
culture to ensure that the professional
skills of review officers are
continuously developed, staff
satisfaction levels are high and
experienced staff are retained; and
initiating a review of the Office’s
performance development framework.

To support this focus senior staff also
attended training in effective
governance and compliance,
recruitment and selection, and
performance management and planning
to ensure employer best practice.

Formal complaints received
During the year the Office received two
complaints in relation to external
reviews under its complaint
management policy, two complaints
fewer than the previous year.
A complaint relating to the publication
of an external review decision on the
Information Commissioner’s website
was received from the family
responsible for making 56 external
review applications about a single issue.
In making the complaint the applicant
asserted they had put the Office on
notice not to publish the decision, had
requested withdrawal of the application
and requested the decision be removed
from the website. The complaint was
found to be unsubstantiated because:
■■

■■

■■

the applicant had not made such a
request with respect to the particular
decision;
the Information Commissioner had
discretion to publish decisions under
section 89(5) of the FOI Act; and
the Office had explained that
publishing decisions was an
important aspect of its accountability
and it is now required by the RTI Act.

Although the complaint was
unsubstantiated, the Information
Commissioner agreed, in this instance,
to de-identify the published decision in
view of the applicant’s expressed
concern and the possibility that some
procedural issues were misunderstood
by the applicant during the review.
Another external review applicant
complained that an error of law had
been made in a decision. In responding
to the complaint the Office informed the
applicant that its powers in relation to
the review were exhausted and that the
available remedy was to apply to the
Supreme Court for a statutory order of
review. It was explained that the
Office’s complaint management policy
dealt with issues of an administrative
nature.

Surveying review participants
Since 2000, the Office has surveyed
applicants and agencies following
completion of an external review. The
survey process has evolved from a
telephone survey administered by Office
staff to a written survey mailed to the
applicant with the final letter. In
2008–2009 the survey methodology was
again revised and the survey pool
expanded to include participants in
applications for review that did not
require a determination.

“The Office has become
a good source of
information and
support for staff in
implementing the
RTI and IP regime.”
Agency Feedback
For applicant surveys, this had the effect
of increasing the number of applicants
who ‘did no better’ as a result of their
contact with the Office. It also meant
that survey results from 2008–2009
were not directly comparable with those
from previous years.

Applicant satisfaction with the
conduct of the review
In 2009–2010 applicants were surveyed if
their applications required a substantive
review. If an application did not proceed
to review because, for example it was
outside of the Office’s jurisdiction, the
applicant was not surveyed. Consistent
with previous years:
■■

■■

an applicant who had more than one
review in the year was surveyed only
once for the year; and
surveys were sent following the file
closure letter.

The office met its performance target of
70% of applicants being satisfied.

71%

of applicants who
responded to the survey
were satisfied overall with
the service provided by
the Office in 2009–2010.

Agency satisfaction
Each year the Office surveys the
agencies that participated in a review
finalised during the previous calendar
year. In 2010 the annual agency survey
contained different questions to the
survey sent to agencies in 2009.
Therefore, while the same process was
used, the results are not directly
comparable to previous years.
This year 98% of responsive agencies
agreed the information and assistance
they received when interacting with the
Office in 2009 was of a high standard.
This exceeds the Office’s target of 75%
of agencies being satisfied with the
information and assistance it provides.

98%

of agencies agreed
the information and
assistance from the office
was of a high standard in
2009–2010.
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Timeliness
The Office measures its timeliness by
calculating the median number of
calendar days for an external review to
be resolved or finalised.
The Office met its performance target
for timeliness of 90 median days.
The median number of calendar days
for an external review to be finalised
was 37 days, a 34% improvement.
The improvement in timeliness can
be attributed primarily to process
improvements, skilled staff, the gradual
decrease in the age of matters on hand,
and the lowest number of applications
on hand at the beginning of the year.
As the last two of these factors will not
continue in 2010–2011 due to the sharp
increase in the numbers of external
review applications received, it is
expected the timeliness of reviews will
decrease in coming years.
Graph 4 (shown on this page at right),
shows the number of median days to
finalise an application for review in
each year since 2006–2007. Median
days were not reported in previous
reporting periods.

Case study 3:
B and Queensland Police Service

Number of median days to finalise an application

115

90

90

90

90

85

56
37

2006–2007

2007–2008

target

2008–2009

2009–2010

number of median days to finalise

Graph 4. No. of median days to finalise an application for review in each year
compared to the target
Number of open reviews more than 12 months old

11

11
target number of reviews (<10)

Strategies to support performance
In 2009–2010 the Office dedicated
resources to two key strategies that will
support its external review function,
the case management system and an
intranet based knowledge management
resource.
The Office’s case management system
was comprehensively reviewed and, as a
result, additional functionality was
brought online on 1 July 2010. The
changes will enable the Office to
systematically address reasons for delay
as a review application progresses
through discrete stages. Details of the
improvements and anticipated results
are detailed under “Information Systems
and Record Keeping”.
Details of the improvements and
anticipated results are detailed under
“In-house Knowledge Management
System and Research Resources”.

Number of open reviews more than
12 months old at the end of the
reporting period
This performance measure was
introduced in 2005–2006 and a target of
having fewer than 10 reviews more
than 12 months old was adopted.
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7

7

4

An employee of the Queensland Police Service
requested all documents relating to multiple job
applications made over the past year. The
Queensland Police Service released a majority of
the documents responding to the applicant’s
access application, with the exception of
documents comprising the personal information
of individuals other than the applicant.
The applicant sought external review on
sufficiency of search grounds and also required
the Office to review the Queensland Police
Service’s determination that the information to
which she was refused access was the personal
information of other individuals.
The Office examined the documents to which the
applicant was refused access and provided an
oral preliminary view that those documents
comprised the personal information of individuals
other than the applicant.
In relation to the sufficiency of search issue, the
Office requested the Queensland Police Service to
conduct further searches for documents responding to
the applicant’s access application and provide
submissions on these searches. In response the
Queensland Police Service provided detailed search
certifications and submissions explaining why further
documents did not exist and demonstrating that
extensive searches had been conducted. The applicant
accepted that the Queensland Police Service had taken
all reasonable steps to locate documents in response to
her access application.

Suffici ency of search

Comment
This matter demonstrates that where agencies provide
the Office with clear submissions explaining the
searches undertaken, applicants are more likely to be
satisfied about their concerns. Where clear explanations
are given for why documents do not exist or cannot be
located, applicants are often willing to resolve an
external review.

2005–2006 2006–2007 2007–2008 2008–2009 2009–2010
No. of open reviews >12 months old

Graph 5. Number of open reviews more than 12 months old as at 30 June at the end
of each reporting period 2006–2010

A small number of reviews take an
extended period to resolve for legitimate
reasons. As at 30 June 2010, 4 reviews
more than 12 months old were open.
Graph 5 (shown above) sets out the
number of open reviews more than 12
months old at the end of this year.
One of the four applications more than
12 months old was lodged in 2006 but
put on hold in 2007 pending the
outcome of a judicial review. As the
judicial review is yet to be determined,
the Office is proceeding with the
application by reconsidering the
relevant authorities.
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“I would like to extend a huge “thank you” from myself, and our community,
to the OIC in regard to this review, and to everyone who worked on this
decision. It is clear that a huge amount of work has gone into this. I am
acutely aware it is a privilege to have access to such a process as yours and
have always considered it accordingly. Personally, and as a member of the
community who knew nothing about any of this a year ago, I believe this
decision restores a well needed “balance” to the operation of “state owned
entities”. I think these entities will perform better across the board by
being open and accountable. It is my ardent belief that this decision will
have a positive effect on Queenslander’s lives with no associated downside.
I would also like to thank you in regard to my persistent “Are we there yet?”
phone calls.”
Applicant Feedback
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SERVICE 2

An independent and timely privacy complaint resolution service

Office of the Information Commissioner
Queensland

Who’s digg ing
through your
information?

“Thank you so much for this. I consider it a very quick response.
Much appreciated – this answers our questions perfectly”. Applicant Feedback

Under the IP Act, a person may make
a privacy complaint to the Information
Commissioner. All Privacy complaints
are initially assessed against the
legislative requirements.

Number of privacy complaints received

No satisfaction surveys were completed
as no conciliation service was provided.
The Office has a performance target of
finalising complaints within 90 days
of receipt. 100% of complaints were
finalised within 90 days.

13

The Information Commissioner
may decide to decline to deal with
the complaint, refer the complaint
elsewhere, attempt to conciliate the
complaint or refer an unconciliable
complaint to QCAT.
The Office endeavours to resolve all
privacy complaints in a timely, effective
and efficient manner. Thirteen privacy
complaints were received during
2009-2010. A breakdown of complaint
outcomes are outlined in Graph 6
(at right).
Complaint outcome

Number

No jurisdiction – closed

9

No Jurisdiction –
pending closure

1

Accepted – and ongoing

1

Referred to QCAT

0

Withdrawn

1

Referred to more
appropriate entity (S169)

1

There were insufficient complaints to
report meaningfully on complaint type.

2009–2010 2010–2011 2011–2012 2012–2013

No. of privacy complaints received

Graph 6. Number of privacy
complaints received

100%

P.A.W. Privacy Awareness Week
2–8 May 2010

During Privacy Awareness week the
Office promoted the need for individuals
and organisations to protect personal
information in accordance with the
Information Privacy Act 2009.
Additional Office resources were
developed and released to agencies
and the community through a targeted
marketing campaign including the
poster displayed on the next page.
This poster was made available in
hard copy and electronic formats.

of privacy complaints were
finalised within 90 days

Table 1. No. privacy complaints received
and accepted or closed.
*	No satisfaction surveys were completed as no
conciliation service was provided.

Privacy: Protect and Respect
24/03/10 2:41 PM

Awaren ess Week.
A poster was develo ped to suppor t nation al Privacy
es and the commu nity.
agenci
st
among
uted
distrib
were
es
This and other resouc
OIC 5958 Poster FINAL.indd 1
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SERVICE 3

Foster improvements in the quality of practice in Right to Information
and Information Privacy in Queensland Government agencies

“Gympie Regional Council recently sought assistance from the Office of the
Information Commissioner to conduct onsite training workshops focusing on
Information Privacy and Right to Information Act matters. The Office staff
provided a professional, interactive training experience that was well
received by all who attended. With the complexity of legislation now
impacting on Queensland Local Government, the value of providing staff
with quality, informed, focused training in matters of corporate wide
significance e.g. Information Privacy, cannot be overstated.”

Graph 7 (below) depicts training
targets versus training results
achieved in relation to training
sessions conducted, participants
satisfied and participants trained.
Training targets versus training
results achieved

Type of document

Title of publication

Frequently Asked
Questions (FAQs)

Frequently Asked Questions by members of the public

Brochures

Open Government: Pushing Information Out

Toolkits

Scenario 1 – Applications for complaints file about a
barking dog
Reasoning process
Mock documents collection
Prescribed Written Notice

Information Sheets

How to apply under the RTI Act – a guide for applicants

3594

95
77
75

Frequently Asked Questions by agencies

Previous application for same documents
Providing submissions to the OIC – a guide for applicants
(for external review matters)

Agency Feedback

Noncompliant applications

Training
Training is one of the newly acquired
functions of the Office. Training was
aimed at encouraging an openness
mindset and best practice within
agencies. Section 128 of the RTI Act
outlines the support functions of the
Office and in part states: “The functions
of the Information Commissioner
include giving information and help
to agencies and members of the public
on matters relevant to this Act, in
particular by …promoting greater
awareness of the operation of this
Act in the community and within
government, including by providing
training and educative programs.”
Training was offered by the Office
on two bases. First, interested parties
could attend scheduled training sessions
held in Brisbane covering a range of
topics across both RTI and IP. Secondly,
a range of individual courses were
developed and delivered in metropolitan
and regional areas in response to
clients’ identified needs.

■■

■■

■■

In response to clients’ requests,
the Office delivered specific training
in a number of locations indicated on
the map below.

training in IP Act;
training in dealing with
difficult people; and
specific training in RTI and IP Acts.

Training Locations in 2009-2010

training for decision makers;

■■

training for privacy officers;

■■

training on the RTI Act;

500
Percentage of
Participants Satisfied

Participants
Trained

Overview of the RTI Act and comparison with the
repealed FOI Act
Evidence of authority and identity for access and
amendment applications
Exempt information - Cabinet

Training target 2009–2010

Exempt information – Ministerial briefing materials

Training achieved 2009–2010

Exempt information – Sovereign communications
Internal review

Graph 7. Training targets versus
training results achieved

Providing matter in issue to the OIC (for external review matters)
Table 2. Right to Information resources produced in 2009–2010

The requirements of client groups
can vary depending on their roles.
Accordingly, specific training was
developed around law enforcement and
compliance officers, customer service
officers, human resource officers, senior
management personnel and some
elected officials.

Cairns

Townsville
Proserpine

Mt Isa

Mackay

Rockhampton
Gladstone

Longreach

Bundaberg

general right to information and
privacy awareness training;

■■

Guidelines

Sessions
Conducted

The Office offered the following
scheduled training opportunities:
■■

30

Roma

Gympie
Sunshine Coast

Dalby Strathpine Moreton Bay
Brisbane Redlands
Ipswich Gold Coast

During the year the Office worked
in partnership with the State Archivist
and the Public Service Commission
to deliver a breakfast series for CEOs
and SES officers entitled “IM for the
non-IM executive”. The presenter was
Dr Marianne Broadbent, Senior Partner
with EWK International. Dr Broadbent
has an international reputation in the
field of information management.
The series was aimed at shifting the
public sector culture to being more
information management aware
and confident.

Effective information management
is a pre-requisite to achieving the
government’s aim of being open,
accountable and participatory.
Eighty-three senior executives
and chief executives attended
the breakfasts.
In an initiative of the Office and the
State Archivist, the sessions were
digitally recorded so that agency
executive teams, particularly those
located outside the south-east region can
benefit from Dr Broadbent’s expertise.

Information and Assistance to
agencies and the community
One of the major functions of the Office
is to provide information and help to
agencies and members of the public on
the interpretation and application of the
RTI and the IP Acts.

The Information and Assistance Team
produces tools and resources for use by
agency staff and members of the public
to help them understand, apply and use
the RTI and IP Acts.
Building on the suite of guidelines
published in 2008–2009, the
Office has continued to produce
information resources to assist in
the implementation the RTI reforms.
In accordance with its legislative
obligations, all the information
resources produced by the Office are
published on the Office’s website*.
The tables on pages 23 and 24 set out
the various information resources
published and made available by the
Office on its website during 2009–2010.

MAP 1. Training delivered at each location
* Section 132(2) of the RTI Act
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SERVICE DELIVERY

Type of document

Title of publication

Frequently Asked
Questions (FAQs)

Frequently Asked Questions by members of the public

Brochures

Your Privacy Rights

Toolkits

Disclosure checklist

Frequently Asked Questions by agencies

Privacy self-assessment guide
Contracted service providers – a checklist for agencies
The Information Privacy Act – an introductory guide for
local councils
Information Sheets

Local government – Councillors, the Local Government Act
2009, and the Privacy Principles
Portable storage devices and information privacy
How to amend personal information
Tips for responding to privacy complaints
Managing privacy complaints which have gone to the OIC
Privacy and law enforcement agencies
Personal information collected pre-Information
Privacy Act 2009
Web survey tools and information privacy
Privacy and MPs acting on behalf of constituents
Disclosure Logs and personal information
Personal information and network security
Questions on notice and the IP Act
How to apply under the IP Act – a guide for applicants
Contracted service providers and the privacy principles
Personal information published by the individual – noncompliance with particular IPPs and NPPs
Privacy, IP addresses and Google Analytics
Information Sheets on the IPPs:
Overview of the IPPs
Collection
Storage and security
Access and amendment
Use and disclosure
Information Sheets on the NPPs:
Overview of the NPPs
Collection
Sensitive information
Data quality and security
 Access, amendment
Use and disclosure
and anonymity

Guidelines

Many of the Office’s information
sheets and other resources published
on its website are drafted in response
to questions received through the
enquiries service, agency RTI
practices, amendments to the RTI
and IP legislation, and research into
interstate and overseas developments
in the relevant law. Information from
various sources ensures that the Office’s
information resources are useful,
up-to-date and relevant to those who
use them. Members of the external
review team also inform the
development of information sheets based
on current cases and interpretation
issues identified through the external
review process.
In addition to the above, the
Information and Assistance Team
also fosters improvements in the
quality of practice in government
agencies by operating the Office’s
Enquiries Service. The Enquiries service
provides telephone and email advice to
government officers and members of the
public to assist in the understanding
and application of the legislation. It can
be contacted on 32347373 or email:
enquiries@oic.qld.gov.au
In the course of assisting the
community and agencies with advice
on the legislation, the Enquiries Service
monitors issues raised. Where it
becomes clear from the number and
nature of enquiries received that
agencies are having difficulty giving
intent to a particular section of the
legislation, the Office may highlight
this as an area for consideration in
the next round of amendments to the
legislation for consideration by the
portfolio responsible for it.

Performance monitoring
and reporting
The newly created performance
monitoring and reporting function
of the Office commenced on 1 July
2009 under section 131 RTI Act and
section135 IP Act. The Office has
developed a Charter, Policies and
Procedures Manual to govern the new
performance monitoring function.
During the year the Office undertook
a scoping exercise to establish that
up to 602 agencies are affected by
the RTI and IP Act. Of these 212
significantly large and independent
agencies were identified by the
Office for direct performance
monitoring. The agencies consist
of government departments, local
governments, universities, TAFEs,
government owned corporations
and public authorities.
The Office identified a list of the
legislative and best practice obligations
with which agencies were required to
comply. These have been published
on the website in the form of a Self
Assessment Tool, which assists agencies
to understand and assess their
own progress in implementing the
new legislation.

Performance monitoring activities
commenced with desktop analysis of
agency websites for compliance with
requirements to have a publication
scheme, disclosure log and for
compliance with privacy principles
two (collection of personal information)
and five (advice about personal
information holdings).
A report of the desktop review was
issued to 74 local governments about
their compliance with requirements for
publication schemes and disclosure logs
resulting in improvements to a number
of local government websites.
Desktop review reports were also
prepared for State government
departments and universities. Review
findings will be tabled in a report to the
Law, Justice and Safety Committee.
A pilot methodology for a
comprehensive site audit was
commenced with a State government
department. Any refinement to the
process found to be beneficial will
be implemented. As the purpose of
the pilot was to assist the office in
developing its methodology, any
review findings will be reported back
to the agency only.

The Office has developed three survey
and audit instruments to measure the
progress of the Right to Information
reforms. Two surveys have been issued
via the Office of Economic and
Statistical Research. One survey
addresses questions about public
service culture, and the other addresses
community awareness and attitudes.
The third instrument is an electronic
audit of agencies, based on the Self
Assessment Tool, which has been issued
to each of the 212 agencies to establish
a baseline measure of compliance.
The data collected in these surveys will
establish baseline data for the reforms.
In future years, the Office will repeat
the two surveys and the electronic
audit, in order to assess changes in
public sector and community attitudes
and the progress of the RTI reforms
over time.
Performance monitoring activities
have only recently commenced.
Systemic issues may emerge over the
next 12 months, particularly when the
second round of surveys and audits is
conducted, and comparisons can be
made regarding the implementation of
Right to Information reforms over time.

The Office has brought all the
obligations together in a framework
of Performance Standards and
Measures, which describes how
different performance measures
can be aggregated and analysed
to assess the overall success of
the Right to Information reforms.
The Performance Standards and
Measures have been published on
the Office’s website in accordance
with section 131 of the RTI Act.

Personal information – disclosure, the world wide web
and section 33
Local Government - privacy and council minutes
meetings and agendas
Making a privacy complaint
Public access to information under the Sustainable
Planning Act 2009
Public service recruitment and information privacy

Table 3. Information Privacy resources produced in 2009–2010
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SERVICE DELIVERY

SERVICE 4

Promote the principles and practices of Right to Information and
Information Privacy in the community and within Government

“Thank you for your clear advice. Much appreciated”. Applicant Feedback

Awareness activities target
versus achieved
214
190

In its strategic plan the Office identified
four key activities through which it
would promote the principles and
practices of Right to Information and
Information Privacy in the community
and within Government.

Promoting through the internet
The Office increased its web
functionality to ensure the promotion
of its new roles and to disseminate
resources. Social media such as
Twitter and Really Short Syndication
(RSS) feeds have been adopted to
increase communication opportunities.
There were 97,404 visits to the Office
website during the reporting period.

Promoting through other avenues
During the year the Office developed
a communications strategy to inform
agencies and the community about
information rights and responsibilities.
As a part of the strategy, the Office
has developed survey instruments to
measure household and public servant
awareness of information rights.
The administration of the first
surveys commenced this financial
year and results will be available
next reporting period.
The Office also continues to conduct
communication activities in person
through radio interviews, presentations,
lectures, seminars, published articles,
making submissions to various
inquiries and providing comment
on specific proposals.

The inaugural Solomon Lecture was
held on 28 September 2009 to celebrate
Right to Know Day, the first time this
internationally recognised day was
celebrated in Australia. The Solomon
Lecture was named for Dr David
Solomon, the chair of the Independent
FOI Review Panel commissioned in
2007 by the Queensland Government
to review Queensland’s FOI laws.
Dr Solomon was asked to deliver
the inaugural lecture. The lecture
highlighted the significant change
which had just taken place in
Queensland with the RTI legislated
reforms which require government
agencies to push out information to the
public. The event was attended by 150
senior government officials and others.
The Solomon Lecture will be an annual
event on the RTI calendar.
Performance Standards and Measures,
in accordance with the requirements of
s 131 (c), and the Self Assessment Tool
were published on the Office website
providing agencies with resources to
understand and assess their progress
in implementing the right to right to
information reforms.
Graph 8 (at right) depicts the awareness
activity target compared with the
awareness activity achieved.

The Office has a responsibility to assist
Queensland government agencies to
both comply with the privacy principles
contained in the IP Act and to adopt
best practices in their management of
personal information. A diverse range
of promotional activities have been
produced to discharge these
responsibilities including:
■■

■■

■■

■■

■■

training sessions on privacy issues;
publishing approximately 50
Information Sheets, Guidelines,
Checklists and tools on privacy issues
to assist agencies in complying with
the privacy principles;
presenting at numerous conferences,
seminars and other events including
the annual Queensland Law Society
Conference held in Brisbane in
May 2010;
providing submissions and public
comment on privacy issues at the
State and Commonwealth level
including on the Healthcare
Identifiers Bill and to the Law, Justice
and Safety Committee inquiry into
Alcohol Related Violence; and
distributing a poster, podcast and
other material to support and promote
the National Privacy Awareness Week
amongst agencies and the community.

No. of Awareness
Activities

Comment from an RTI decision-maker

Awareness Activities
Target 2009–2010

Testimonial 2:

Awareness Activities
Achieved 2009–2010

“It’s the first agency I have used that followed up progress by phone
as well as in writing. I wish other agencies like... were as professional
and efficient.”

Graph 8. Number of awareness
activities target and awareness activities
achieved 2009–2010

The Office’s Enquiries Service was
established specifically to respond
to queries about RTI and IP from
both agencies and members of the
community. The service responded to
approximately 4000 enquiries, most
of which were telephone enquiries.
Enquiries received are of varying
degrees of complexity and scope in
relation to both RTI and IP. The service
is open between 8:30am and 4:30pm
and enquiries are handled by
experienced staff with practical RTI
and IP experience. Agency staff and
members of the public utilise the
enquiries service to ask questions
about the interpretation and application
of the RTI Act and IP Act, with queries
ranging from requests for copies of
the approved access form to complex
legal questions about the meaning of
particular sections of the legislation.

Demand for advice and assistance
from the Enquiries Service has
exceeded expectations.
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“[Staff on] the enquiries line have been such a support and have frequently
provided excellent and practical advice in relation to some of the unique
situations that have arisen during processing under the RTI and IP Acts.
I have particularly appreciated the fact that you will go away and research
a particular point if the answer is not immediately obvious. You have
also been willing to provide references to relevant case law for particular
situations which has been extremely helpful to me as a person who did
not formally process applications under the FOI Act.
The fact that most of the officers on the enquiries line have in the past
been at the “coal face” in terms of processing applications makes them
very approachable. I have appreciated their continued patience and genuine
desire to help.”

Feedback on the quality of advice
provided by the enquiries service
has been positive.
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Testimonial 1:

Comment from applicants during external review process
The graph below sets out the
expected and actual number of
enquiries handled by the enquiries
service during 2009–2010:
Number of target and estimated actual
enquiries received and responded to
2009–2010
3470

2500

572

Type
Target
Oral
Written

Graph 9. Number of enquiries received
and responded to
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Appendix
Profile of applicants making external review applications

Category and No. of external review applications

2005–2006

2006–2007

2007–2008

2008–2009

2009–2010

2005–06

FOI

RTI

IPA

Total

Not reported

12

6

3

2

3

2

7

90

51

76

43

18

20

13

51

2

3

2

0

1

0

2

n/a

6

14

49

1

4

13

3

5

3

0

0

0

0

1

190

125

131

Refusal of Amendment

6

6

Agency refusal to deal3

n/a

Reverse FOI
Sufficiency of Search

Initial FOI application
Deemed Refusal of Access
Deemed Refusal of amendment
Fees
Charges
Statements of Affairs
Refusal of Access

No Jurisdiction
Total applications received

2006–07

2007–08

2008–09

2009–2010
FOI

RTI

IPA

Total

0

3

0

1

0

1

0

1

Individuals

247

199

227

268

73

151

91

315

3

Companies

13

18

31

31

10

27

0

37

1

6

Journalists

6

8

4

2

2

25

0

27

2

0

2

Lobby and Community Groups

10

4

3

2

1

6

1

8

0

0

0

0

Politicians

14

7

0

1

0

5

0

5

177

47

139

65

251

Prisoners

52

25

24

22

11

9

21

41

3

5

1

0

8

9

Unspecified

N/A

N/A

N/A

13

N/A

N/A

N/A

N/A

11

5

3

3

11

8

22

Public Servant

N/A

N/A

N/A

N/A

1

0

4

5

Not reported

15

21

14

5

9

0

14

Total

342

264

289

340

98

224

117

439

Not reported

32

26

42

20

36

18

74

41

n/a

n/a

n/a

n/a

n/a

n/a

n/a

342

264

289

340

98

224

117

439

Agencies

Table 6 s hows the profile of applicants who made external review applications in the past four years. Equivalent figures were
not reported in 2004–05.

Table 4: Categories of external review application received for the past five years.
Applications received by agency profile

2005–06
No of review applications received including ‘deemed decisions’

No. review applications
concerning ‘deemed decisions’

% of review applications
concerning ‘deemed decisions’

2009–10

439

53

12%

2008–09

340

43

13%

2007–08

289

78

27%

2006–07

264

54

20%

2005–06

342

92

27%

Table 5: T
 he number of external review applications received that concerned ‘deemed decisions’ and the proportion of the total number
of review applications received that were ‘deemed decisions’.
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2007–08

2008–09

2009–2010
FOI

RTI

IPA

Total

40

50

25

76

10

38

17

65

191

138

182

187

63

121

86

270

Local Governments

84

54

68

36

22

51

10

83

Universities

25

15

7

15

3

6

3

12

Ministers

1

4

4

1

0

5

0

5

Other Bodies

1

3

3

25

0

3

1

4

342

264

289

340

98

224

117

439

Boards/Commissions/GOC

No. review
applications received

Year

2006–07

Departments

Total

Table 7: The applications received in each year for the past five years against the agency profile
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Outcomes of reviews 2005–2010

Outcome of review

IP Regulation reporting requirements not elsewhere captured within the Annual Report

2005–2006

2006–2007

2007–2008

2008–2009

2009–2010

Information Privacy Requirements

FOI

RTI

IPA

Total

Outcome

Information Privacy Regulation Part 4 s5

Decision under s.89 of FOI Act, s.110
of the RTI Act, s.123 of the IP Act

72

79

59

76

32

2

1

35

– Affirming agency decision

45

46

20

43

8

0

0

8

– Varying agency decision

20

17

31

15

14

0

1

15

7

16

8

18

10

2

0

12

223

142

125

156

100

99

68

267

41

87

100

127

31

24

16

71

(e) a
 pproval of waivers or modifications of the privacy principles under chapter 4,
part 5 of the Act

Decision application is out of jurisdiction
- ss.12, 73 of the FOI Act, ss.52, 101 IP
Act, ss.32, 88 of the RTI Act

Not
reported

60

74

103

19

15

9

43

Information Privacy Regulation Part 4 s5

Decision not to deal with application
- s.77 of FOI Act, s.107 of IPA Act, s.94
of the RTI Act

Not
reported

16

Decision to allow agency further time to
deal with application - s.79 of FOI Act,
s.106 IP Act, s.93 RTI Act

Not
reported

11

19

20

9

9

7

25

336

308

284

359

163

125

85

373

– Setting aside agency decision
Review settled informally
Determination of review not required

Total

N/A

(c) t he number of times and the way in which the commissioner has used the
entitlement to full and free access to documents under section 113 of the Act

0

(d) t he number of applications made under section 127 of the Act for a declaration
that a person is a vexatious applicant and the number of declarations under that
section made by the commissioner
Information Privacy Regulation Part 4 s5

0

0

(f) compliance notices given under chapter 4, part 6 of the Act.
7

4

3

0

0

3

Information Privacy Regulation Part 4 s5(2)
(c) the categories of relevant entities to which the complaints relate; and

(c) Queensland State departments

(d) the provisions of the privacy principles to which the complaints relate; and

(d) T
 he complaints related to Privacy
Principles 9 and 11 which respectively
provide for:
	Privacy Principle 9 – Use of personal
information only for relevant purpose
and Information

Table 8: The outcomes of reviews finalised during the reporting period

	Privacy Principle 11 – Limits on
Disclosure.

RTI Regulation reporting requirements not elsewhere captured within the Annual Report

RTI Requirements

Outcome

(e) t he number of complaints referred by the commissioner to other entities under
section 169 of the Act; and

(e) T
 he Information Commissioner did not
refer any complaints to other entities
under section 169 of the IP Act.

(f) the number and type of complaints resolved by agreement after mediation

 here was only one complaint under
(f) T
active consideration at the end of the
reporting period which could
potentially be resolved by mediation.

Right to Information Regulation Part 4 s7
(d) t he number of times and the way in which the commissioner has used the entitlement to full
and free access to documents under section 100 of the Act
(e) t he number of applications made under section 114 of the Act for a declaration that a person is
a vexatious applicant and the number of declarations under that section made by the commissioner

N/A
0

Table 10: Reporting requirements under IP Regulation Part 4 s5

Right to Information Regulation Part 4 s7
(f) t he number of applications for extension of the 10 year period received by the commissioner
under schedule 4, part 4, item 1 of the Act and the commissioner’s decision for each application.

0

Right to Information Regulation Part 4 s7
(a) t he number of applications by non-profit organisations for financial hardship status
under section 67 of the Act

2

Table 9: Reporting requirements under RTI Regulation Part 4 s7
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Applications for external review 2009–2010 by respondent agency or Minister

FOI

RTI

IPA

Total

Minister

RTI

IPA

Total

Building Services Authority

1

5

2

8

Crime and Misconduct Commission

0

2

1

3

Minister for Child Safety and Sport

0

2

0

2

Minister for Climate Change and Sustainability

0

1

0

1

Far North Queensland Ports Corporation Ltd

0

1

0

1

1

3

0

4

0

1

0

1

Disability Services Queensland

1

0

0

1

City North Infrastructure

0

2

1

3

10

38

17

65

0

1

0

1

Premier

0

2

0

2

Ergon Energy

0

5

0

5

Energex

Departments
Department of Transport and Main Roads

2

12

1

15

Department of the Premier and Cabinet

0

3

1

4

Department of Public Works

0

1

1

2

Department of Police

5

20

23

48

Department of Justice and Attorney-General

5

8

2

15

Department of Infrastructure and Planning
Department of Health

Local Governments
Whitsunday Regional Council
Treasury Department

2

2

0

4

Townsville City Council

0

4

2

6

1

6

0

7

18

29

31

78

Tablelands Regional Council

0

1

0

1

2

1

0

3

0

0

1

Department of Environment and Resource Management

5

12

1

18

Sunshine Coast Regional Council

Department of Employment, Economic Development and Innovation

6

4

0

10

Scenic Rim Regional Council

1

Department of Education, Training and the Arts

1

0

0

1

Rockhampton Regional Council

4

2

2

8

Redland City Council

1

5

0

6

Moreton Bay Regional Council

2

1

0

3

Department of Education and Training

2

8

3

13

Department of Corrective Services

0

0

2

2

Department of Community Safety

4

5

6

15

Mackay Regional Council

0

2

0

2

Logan City Council

0

1

1

2

Lockyer Valley Regional Council

2

4

0

6

Ipswich City Council

0

4

1

5

Gold Coast Motor Events Co

0

1

0

1

Department of Communities

14

13

15

42

63

121

86

270

Boards, Commissions, GOCs

32

FOI

WorkCover Queensland

0

1

0

1

Wide Bay Water Corporation

0

2

0

2

Veterinary Surgeons Board of Queensland

0

0

1

1

Sunwater Ltd

0

2

0

2

South Bank Corporation

0

1

0

1

Gold Coast City Council

0

3

4

7

Gladstone Regional Council

0

1

0

1

Fraser Coast Regional Council

0

3

0

3

Cairns Regional Council

3

3

0

6

Brisbane City Council

5

12

0

17

22

51

10

83

0

1

0

1

Safe Food Queensland

0

1

0

1

Residential Tenancies Authority

1

2

1

4

Queensland Rail

0

4

4

8

Universities

Queensland Nursing Council

0

1

0

1

The University of Southern Queensland

The Public Trustee of Queensland

0

1

0

1

Griffith University

0

2

0

2

1

0

0

1

2

3

3

8

3

6

3

12

Queensland Water Infrastructure Pty Ltd

0

1

0

1

James Cook University

Queensland Performing Arts Centre

0

1

0

1

The University of Queensland

Queensland Law Society Inc

0

1

0

1

Queensland Art Gallery

0

1

0

1

Other

Public Service Commission

0

1

0

1

No Applicable Agency

0

1

0

1

Office of the Information Commissioner

1

0

1

2

Greyhounds Queensland

0

1

0

1

Office of Health Practitioner Registration Boards

1

1

0

2

Centrelink

0

1

0

1

Mental Health Review Tribunal

0

1

0

1

Insolvency and Trustee Service Australia

0

0

1

1

Medical Board of Queensland

0

0

2

2

0

3

1

4

98

223

117

439

Legal Services Commission

0

1

0

1

Health Quality and Complaints Commission

1

0

1

2

Legal Aid Queensland

3

0

3

6

Forestry Plantations Queensland Office

0

1

0

1
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Table 11: Applications for external review 20090–2010 by respondent agency or Minister
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Outcomes of decisions

34

Outcome

Access/Amendment
Refused/Granted

Relevant Provisions
of FOI, RT, IPA Act
where access/
amendment refused

9-Jul-09

Set Aside

Access granted

FOI Act s.46(1)(a)

Department of Child Safety

9-Jul-09

Set Aside

Access granted

FOI Act s.44(1) s.48(1)

210797

Brisbane City Council

15-Jul-09

Set Aside

Access granted (in part)

FOI Act s.46(1)(a),
s.46(2), s.41(1)(a)

210713

Redland City Council

6-Aug-09

Varied

Access refused

FOI Act 42(1)(b)

210678

Brisbane City Council

10-Aug-09

Affirmed

Access refused

FOI Act s.28(a)

210511

Treasury Department

24-Aug-09

Varied

Access refused

FOI Act s.11(a), s.45

210844

James Cook University

25-Aug-09

Affirmed

Access refused

FOI Act s.44(1)

210867

Department of
Corrective Services

27-Aug-09

Affirmed

Access refused

FOI Act s.11(e)

210822

Gold Coast City Council

14-Sep-09

Set Aside

Access granted

FOI Act s.49

210653

WorkCover Queensland

21-Sep-09

Varied

Amendment refused

FOI Act s.54E

210545

Banana Shire Council

30-Sep-09

Varied

Access granted (in part)

FOI Act s.44(1)

210698

Public Service Commission

9-Oct-09

Affirmed

Access refused

FOI Act s.28A(1)

210609

Banana Shire Council

9-Oct-09

Varied

Access granted (in part)

FOI Act s.44(1)

220006

Department of Police

12-Oct-09

Set Aside

Decision; s.55 neither confirm
nor deny

FOI Act s.55(1)

210706

Department of Natural
Resources and Water

19-Oct-09

Set Aside

Access granted

FOI Act s.45(1)(c),
s.46((1)(b) or s.41(1)

210558

Department of Police

21-Oct-09

Varied

Access refused

FOI Act s.28A(1),
s.28A(2)

210826

Health Quality and
Complaints Commission

9-Nov-09

Varied

Access refused

FOI Act s.11A, s.28A

210674

Department of Employment
and Industrial Relations

19-Nov-09

Varied

Decision; no reasonable
grounds that additional
docs exist

FOI Act s.28A(1)

210849

Fraser Coast
Regional Council

25-Nov-09

Affirmed

Access granted

FOI Act s.42 (1),
S.44(1), s.46(1)(b)

210716

Department of Natural
Resources and Water

16-Dec-09

Set Aside

Access granted (in part)

FOI Act s.45(1)(c),
s.46

210945

Department of Health

21-Dec-09

Affirmed

Access refused

FOI Act s.44(1),
s.46(1)(a)

210813

Gold Coast City Council

21-Dec-09

Varied

Access refused

FOI Act s.28A(1)

210811

Environmental
Protection Agency

23-Dec-09

Set Aside

Access granted

FOI Act s.45(1)(a),
s.45(1)(b), s.45(1)(c),
s. 45(3)

210812

Environmental
Protection Agency

23-Dec-09

Set Aside

Access granted

FOI Act s.45(1)(a),
s.45(1)(b), s.45(1)(c),
s. 45(3)

210820

Department of Health

10-Feb-10

Set Aside

Access granted (in part)

FOI Act s.40(c)

210902

Department of Education,
Training and the Arts

15-Feb-10

Affirmed

Access refused

FOI Act s.27(3),
s.27(4)

Review
Number

Agency

Date of
Decision

210563

Health Quality and
Complaints Commission

210604
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Outcome

Access/Amendment
Refused/Granted

Relevant Provisions
of FOI, RT, IPA Act
where access/
amendment refused

15-Mar-10

Varied

Access refused

IP Act - s.67(1)

Department of Police

24-Mar-10

Varied

Access refused

FOI Act s.44(1)

220004

City North Infrastructure

31-Mar-10

Set Aside

Decision; s.14 - respondent
is an agency (under appeal)

RTI Act - s.16(1)(a)(ii)

210795

Department of Health

8-Apr-10

Affirmed

Access refused

FOI Act s.44(1)

210962

Department of Justice
and Attorney-General

25-May-10

Varied

Access refused

FOI Act s.44(1)

210801

Department of Justice
and Attorney-General

26-May-10

Varied

Access refused

FOI Act s.42(3)(a)

210590

Department of Health

8-Jun-10

Varied

Access granted (in part)

FOI Act s.40(c),
s.44(1)

210914

Department of Health

30-Jun-10

Set Aside

Access granted (in part)

FOI Act s.44(1)

210956

Office of Health Practitioner
Registration Boards

30-Jun-10

Varied

Decision; no reasonable
grounds that additional
docs exist

FOI Act s.28A(1),
s.28A(2)

Review
Number

Agency

Date of
Decision

270019

Department of Health

210923

Table 12: Outcomes of decisions
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Financial Statements

Office of the Information Commissioner Queensland
Financial Statements
for the financial year ended 30 June 2010

36

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

37

38

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

39

40

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

41

42

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

43

44

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

45

46

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

47

48

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

49

50

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

51

52

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

53

54

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

55

56

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

57

58

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

59

60

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

61

62

OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND ANNUAL REPORT 2009–2010

ANNUAL REPORT 2009–2010 OFFICE OF THE INFORMATION COMMISSIONER QUEENSLAND

63

Checklist

Annual Report Requirements for
Queensland Government Agencies

Summary of requirement

Annual report reference

ARRs – section 8.1

Public availability

ARRs – section 8.2

inside front cover

Interpreter service statement

Queensland Government Language Services Policy

inside front cover

Copyright notice

Copyright Act 1968

inside front cover

Letter of Compliance

A letter of compliance from the accountable officer
or statutory body to the relevant Minister(s)

�ARRs – section 9

page 2

Introductory
Information

Agency role and main functions
Operating environment
External scrutiny
Machinery of Government changes
Review of proposed forward operations

ARRs – section 10.3
ARRs – section 10.3
ARRs – section 10.3
ARRs – section 10.3
ARRs – section 10.3

pages 3–13

Non-Financial
Performance

Government objectives for the community

ARRs – section 11.2

pages 3–13

Agency objectives and performance indicators

ARRs – section 11.5

pages 14–35

A gency outputs and output performance measures

ARRs – section 11.6

pages 14–35

Summary of financial performance

ARRs – section 12.1

Disclosure of budget v actual results

ARRs – section 12.2

Chief Finance Officer (CFO) Statement

ARRs – section 12.3

Organisational structure

ARRs – section 13.1

Executive management

ARRs – section 13.2

Related entities
 chedule of statutory authorities
S
or instrumentalities

ARRs – section 13.3

N/A

ARRs – section 13.4

N/A

Boards and committees
 ublic Sector Ethics Act 1994
P
- implementation statement giving details of
the action taken during the reporting period
W histleblowers Protection Act 1994
- public interest disclosures received

ARRs – section 13.5

N/A

Accessibility

Financial Performance

Governance
– Management
and Structure

Governance – Risk
Management and
Accountability
Governance – Human
Resources

Governance - Operations

Other Prescribed
Requirements

Optional Information
that may be Reported

Financial Statements

FA ACT
FPMS
ARRs
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Basis for requirement
Table of contents
 lossary
G

pages 3–5
pages 9

Public Sector Ethics Act 1994
(section 23 and Schedule)

page 12

Whistleblowers Protection Act 1994
(sections 30–31 and Schedule)

page 13

Risk management

ARRs – section 14.1

page 12

Audit committee

ARRs – section 14.2

Internal audit

ARRs – section 14.3

Workforce planning, attraction and retention

ARRs – section 15.1

Early Retirement, Redundancy and Retrenchment

Directive No.17/09 Early Retirement, Redundancy and Retrenchment

N/A

Initiatives for women

ARRs – section 15.1 and 15.3

N/A

Consultancies

ARRs – section 16.1

page 11

Overseas travel

ARRs – section 16.2

page 11

Information systems and recordkeeping

Public Records Act 2002

page 10–11

Waste management

Environmental Protection (Waste Management) Policy 2000,
Environmental Protection Act 1994

page 13

I ndigenous matters (Queensland Government
Reconciliation Action Plan 2009–2012)

Queensland Government Reconciliation Action Plan 2009–2012

N/A

Shared services

ARRs – section 17.1

N/A

Carbon emissions

Premier’s Statement

Corrections to previous annual reports

ARRs – section 18.2

Nil

Right to Information

Right to Information Act 2009

N/A

Information Privacy

Information Privacy Act 2009

N/A

Native Title

N/A

N/A

Annual general purpose financial statements

Financial Reporting Requirements for
Queensland Government Agencies

Certification of financial statements

FA Act – section 62
FPMS – sections 42, 43 and 50

Independent Auditors Report

FA Act – section 62
FPMS – section 50

Remuneration disclosures

Financial Reporting Requirements for
Queensland Government Agencies

Financial Accountability Act 2009
Financial and Performance Management Standard 2009
Annual Report Requirements for Queensland Government Agencies

page 11

page 13

Printed on Ecostar. The recycled
fibre in Ecostar is first quality
100% post-consumer (PC) and
is FSC Chain of Custody certified.
The PC fibre is sourced close to
the mill requiring less transport
and thus reducing greenhouse
emissions.
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• ISO 14001
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• 100% Recycled
• 100% Post Consumer Waste
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