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Appendix 1 

Applying to the Information Commissioner 

Initial consideration by the Office of the Information Commissioner (Qld)  

Before making an application for a vexatious applicant declaration, agencies 
should consider: 

 whether it is possible the conduct will abate with the passage of time 

 whether the conduct has already abated 

 the passage of time since the person's last access action 

 the period of time between the last access action and those prior. 
 
In some cases, applications for vexatious applicant declarations are made in the 
context of an ongoing grievance between an agency and applicant.  This 
grievance is often long term and one which the agency has not been able to 
satisfactorily resolve.   

The Information Commissioner has also made the following observations which 
agencies should take into account before making an application for a vexatious 
applicant declaration:  

 the discretion to declare an applicant vexatious will be used cautiously 
and sparingly 

 agencies should not apply to the Information Commissioner in lieu of 
exercising their own powers 

 agencies should take corrective measures if their service delivery 
approach has entrenched a grievance or conflict with the applicant 

 the Information Commissioner will be mindful of unrepresented 
applicants who have made their best endeavours to put forward their 
case 

 any exercise of the discretion will be respectful of the lawful obligations 
of agencies in service delivery, and citizens' rights generally. 

 
What to include in an application  

An agency applying for a vexatious applicant declaration under the RTI Act or IP 
Act should provide as much evidence as possible to the Information 
Commissioner—this will help the Information Commissioner provide you with a 
quicker decision.  

In an application, an agency should identify: 

 grounds on which the application is based, supported by as much detail 
as possible 

 evidence which the agency wishes the Commissioner to consider 
(including copies of the access actions relied upon)  

 submissions on the evidence which explain the basis for the application 

 any terms and conditions to which the agency considers the declaration 
should be made subject.  
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An agency should also ensure the following details relating to the person's 
access actions are included in the application:  

 a summary of the access actions made 

 number of documents/pages involved 

 description of the terms of the applications  

 the outcome of the access applications  

 details of any subsequent reviews. 

 
Processing an application 

Following receipt of the application, the Information Commissioner will examine 
the agency's application and the evidence provided.  If necessary, the 
Information Commissioner may ask the agency to provide further evidence or 
information on particular issues.    

The Information Commissioner will provide the respondent, ie the person whom 
the agency is seeking to have declared vexatious, with a copy of the agency's 
application and the evidence.  The Information Commissioner will ask the 
respondent to provide submissions in response to the agency's application.  The 
respondent's submissions will then be provided to the agency for its 
consideration and further response (where necessary). 

The Information Commissioner may hold an oral hearing to give the participants 
an opportunity to make submissions and if necessary, make directions about 
how the application is to proceed.   

The decision 

After the participants have been given the opportunity to present their case and 
the Information Commissioner has considered all the evidence, the Information 
Commissioner will decide whether or not to declare the person a vexatious 
applicant. 

If the Information Commissioner decides to make a vexatious applicant 
declaration, written notice of this decision will be issued to the agency and 
respondent. The declaration may also be published by the Information 
Commissioner including the name of the person that is declared as a vexatious 
applicant and the reasons for making the declaration.17 

The declaration will have effect subject to the terms and conditions stated in the 
declaration (if any).18  A declaration may include a condition that the vexatious 
applicant may not make an access application, internal review application or 
external review application unless the Information Commissioner has granted 
them permission to do so.  

If the Information Commissioner is not satisfied that the agency has 
established the requirements in section 114(2) of the RTI Act or section 127(2) 

                                                
17

 Section 114(6)(a) and section 114(7) of the RTI Act as well as section 127(6)(a) and section 127(7) of the 

IP Act. 
18

 Section 114(4) of the RTI Act and section 127(4) of the IP Act.  
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of the IP Act, the Information Commissioner cannot make a vexatious applicant 
declaration.19  In such a case, the Information Commissioner will inform the 
agency and respondent, in writing, of the decision not to make the declaration 
and provide reasons to the agency for dismissing the application. The 
Information Commissioner may publish a decision not to make a declaration that 
a person is a vexatious applicant and the reasons for the decision.20 

Right of review 

A person subject to a vexatious applicant declaration made by the Information 
Commissioner can apply to QCAT for review of the decision.  Only the person 
who is subject to the vexatious applicant declaration can apply to QCAT for 
review of the declaration.  

Varying or revoking a declaration  

The Information Commissioner may vary or revoke a vexatious applicant 
declaration21 on the: 

 Information Commissioner's own initiative 

 application of the person subject to the declaration.22  
 
A person subject to a declaration who is seeking to have it varied or revoked 
should make a written application to the Information Commissioner which sets 
out the reasons for the request.   

 

                                                
19

 Section 114(2) of the RTI Act and section 127(2) of the IP Act. 
20

 Section 114(6)(b) of the RTI Act and Section 127(6)(b) of the IP Act 
21

 Section 115(1) of the RTI Act and section 128(1) of the IP Act. 
22

 Section 115(2) of the RTI Act and section 128(2) of the IP Act. 


